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Highlights 


59494  Housing  HUD/FHC  revises  prototype  housing 

costs  for  one-  to  four-family  dwelling  units.  (Part  V 
of  this  issue) 

59246  Education  VA  and  DOD  issue  regulations  on 
eligibility  for  educational  assistance. 

59258  Jeeps  FTC  proposes  agreement  with  American 
Motors  Corp.  to  issue  warnings  of  maneuvering 
limitations. 

59506,  Prisoners  )ustice/PB  issues  rule  and  proposal  on 

59510  control,  custody,  care,  treatment  and  instruction  of 
inmates.  (2  documents)  (Part  VI  of  this  issue) 

59368  Recombinant  DNA  HHS/NIH  proposes  revision  of 
the  1981  guidelines  for  research  involving 
recombinant  DNA  molecules.  (Part  n  of  this  issue) 

59353  Foreign  Trade  Trade  Representative  initiates 
investigation  into  Argentine  trade  practices 
detrimental  to  domestic  leather  tanning  industry. 

•  59256  Banking  FHLBB  proposes  to  facilitate 

correspondent  activities  of  Federally  chartered 
associations. 

59234  FHLBB  authorizes  Federal  Home  Loan  Bank 
member  institutions  to  invest  for  liquidity  in 
obligations  issued  by  the  National  Credit  Union 
Adi^nistration. 

CONTINUED  mSlOE 


II 


Federal  Register  /  Vol.  46,  No.  233  /  Friday,  December  4, 1981  /  Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  ha\'ing  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  ffle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Re^ster  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  In  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
A.SSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


59227  Health  Benefits  OPM  announces  open  season 
from  12-7  through  12-31-81  for  Government 
employees. 

59243  Employee  Benefit  Plans  Labor/P&WBP  amends 
rules  on  suspension  of  pension  benefit  payments 
under  certain  circumstances.  " 

59286  Commodities  Exchanges  CFTC  states  position  on 
treatment  of  expunged  criminal  convictions  in 
making  fitness  determinations  for  registration. 

59249  Railroads  ICC  issues  guidelines  for  accumulating, 
recording  and  reporting  costs  of  repairing  freight 
train  cars. 

59512  Energy  DOE/BPA  proposes  long-term  energy 

conservation  contract  under  the  Pacific  Northwest 
Electric  Planning  and  Conservation  Act.  (Part  VII  of 
this  issue) 

59428  Minimum  Wages  Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  III  of  this  issue) 

59284  imports  CITA  reduces  imports  charged  on  level  of 
restraint  for  certain  wool  apparel  products  from  the 
Socialist  Republic  of  Romania. 

Countervailing  Duties  Commerce/ITA  issues 
notice  of  the  following; 

59282  Potassium  permanganate  from  Spain. 

59283  Prestressea  concrete  steel  wire  strand  fi'om  the 

•  Republic  of  South  Africa. 

Privacy  Act  Documents 

59287-  DOD  (3  documents) 

59289 

59315  HUD 

59363  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

59368  Part  II,  HHS/NIH 

59428  Part  III,  Labor/ESA/W&H 

59482  Part  IV,  Intertor/SMREO 

59494  Part  V,  HUD/FHC 

59506  Part  VI,  Justice/PB 

59512  Part  VII,  DOE/BPA 
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III 


Agricultural  Marketing  Service 

RULES 

59228  Lemons  grown  in  Ariz.  and  Calif. 

Milk  marketing  orders: 

59230  Southern  Illinois;  suspension 

59228  Walnuts,  raisins,  and  dates  grown  in  Calif.; 
papayas  grown  in  Hawaii;  onions  grown  in  Tex. 

59229  Walnuts  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Foreign 
Agricultural  Service;  Soil  Conservation  Service. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

59227  Natural  Resources  and  Environment,  Assistant 

Secretary,  et  al.;  update  and  clarification 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

59241  McDowell  Valley,  Calif. 

59239  Santa  Cruz  Mountains,  Calif. 

59237  Sonoma  Valley,  Calif. 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 

59276  Central  Delaware  Valley,  Pa.  and  N.J. 

59273  Cole  Ranch,  Calif. 

59274  Monticello,  Va. 

Army  Department 

NOTICES  ' 

59287  Privacy  Act;  systems  of  records 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

59340  Humanities  Advisory  Panel 

Blind  and  other  Severely  Handicapped, 
Committee  for  Purchase  From 
NOTICES 

59285  Procurement  list,  1982;  additions  and  deletions  (2 
documents) 

59285  Procurement  list,  1982;  additions  and  deletions; 
correction 

Bonneville  Power  Administration 

NOTICES 

Power  sales  contracts: 

59512  Long-term  energy  conservation  contract, 

proposed;  inquiry  and  meetings 

Civil  Aeronautics  Board 

NOTICES 

59280,  Certificates  of  public  convenience  and  necessity 

59281  and  foreign  air  carrier  permits  (2  documents] 
Hearings,  etc.: 

59282  Capitol  International  Airways,  Inc.;  enforcement 
proceeding 

59282  Visit  USA  fare/export  inland  contract  rate 
investigation;  Northwest  Airline  et  al. 


59363  Meetings;  Sunshine  Act  (4  documents) 

Civil  Rights  Commission 

NOTICES 

59363  Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

59286  Criminal  convictions,  expungement  consideration 
in  making  fitness  determinations  for  registration; 
staff  interpretative  position  statement 

Comptroller  of  Currency 

RULES 

National  banks: 

59232  Corporate  activities;  rules,  policies,  and 
procedures;  general  revision;  correction 

Defense  Department 

See  also  Army  Department;  Defense  Investigative 
Service. 

RULES 

Veterans  vocational  rehabilitation  and  education: 
59246  Eligibility  for  assistance;  character  of  discharge 
NOTICES 

59289  Privacy  Act;  systems  of  records 

Defense  Investigative  Service 

NOTICES 

59288  Privacy  Act;  systems  of  records 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

59325  Johnson,  Walter  R.,  M.D.;  revocation 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

59326  Champion  Spark  Plug  Co.  et  al. 

59325  FMC  Corp. 

Employment  Standards  Administration 

NOTICES 

59428  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Aric., 
Calif.,  Del.,  Idaho,  Iowa,  Kans.,  La.,  Md.,  Ohio, 
Okla.,  Pa.,  Tex.,  Va.,  and  Wash.) 

Energy  Department 

See  also  BonneAdlle  Power  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

59299  Uranium  hexafluoride;  separate  work  and  base 
charges 
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Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
V  commodities;  tolerances  and  exemptions,  etc.: 

59248  Methoprene 

NOTICES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources; 

59300  ADM  Milling  Co..  Mo.,  et  al. 

Environmental  statements;  availability,  etc.:  ^ 

59299  Agency  statements:  weekly  receipts 

59300  Phillips  Coal  Co.;  Texas  gasification  project, 
discharge  of  wastewater  from  surface  mine; 
Hopkins.  Rains  and  Wood  Counties.  Tex.; 
scoping  meeting 

Pesticide  applicator  certification  and  interim 
certiHcation;  Federal  and  State  plans: 

59299  California;  final  contingent  approval 

Equal  Employment  Opportunity  Commission 

NOTICES 

Senior  Executive  Service: 

59301  Performance  Review  Board;  membership 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President’s  Commission  for 
the  Study  of 

NOTICES 

59358  Meetings 

Federal  Deposit  Insurance  Corporation 

NOTICES 

59363,  Meetings;  Sunshine  Act  (2  documents) 

59364 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

59278  Illinois  et  al;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

59295  Central  Telephone  &  Utilities  Corp. 

59295,  Energenics  Systems  Inc.  (2  documents] 

59296 

59296  Haley.  A.  H. 

59297  Hydro  Management.  Inc. 

59297  Midvale  Irrigation  District 

59298  ZX  Irrigation  Co. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system; 

.  59234  Liquidity;  investment  flexibility  in  obligations 
issued  by  NCUA 
PROPOSED  RULES 

Federal  savings  and  loan  system: 

59256  Correspondent  activities  of  Federal  associations 

NOTICES 

59364  Meetings;  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 
NOTICES 

59494  Prototype  housing  costs  for  one-to-four  family 
dwelling  units;  revision 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

59301  Big  Lake  Bancshares,  Inc. 

59306  Central  Bancorporation  et  al. 

59301  Chase  Manhattan  Corp. 

59301  Cherry  Creek  Bankshares,  Inc. 

59306  Citadel  Bancorporation 

59307  Clearwater  Home  State  Bancshares 

59301  Community  Bancshares.  Inc. 

59307  County  Bankshares.  Inc. 

59302  Energy  Banks 

59302  F&M  Holding  Co..  Inc. 

59302  Flagship  Bai^s.  Inc. 

59302  Hartford  National  Corp. 

59302  Madison  Financial  Corp.  (2  documents) 

59307  Merchants  Bancorporation 

59303  Northwest  Georgia  Financial  Corp. 

59303  Old  Stone  Corp. 

59303  Schreiner  Bancshares.  Inc. 

59303,  Southwest  Bancshares.  Inc.  (2  documents) 

59307 

59304  Stone  City  Bancshares 

59304  Suncoast  Bancorp.  Inc. 

59307  TB&T  Bancshares.  Inc. 

59304  Valley  Bancorp.  Inc. 

59308  Yip  Financial  investment.  Ltd.,  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

59304  Barclays  Bank  Ltd.  et  al. 

59305  First  National  Boston  Corp.  et  al. 

59364  Meetings;  Sunshine  Act 

Federal  Trade  Commission 
PROPOSED  RULES 
Prohibited  trade  practices; 

59258  American  Motors  Corp.  et  al. 

Food  and  Drug  Administration 

RULES 

Color  additives: 

59235  D&C  Green  No.  6;  provisional  listing; 
postponement  of  closing  date 
Food  additives: 

-  59235  Dibenzylidene  sorbitol 

59235  Epichlorohydrin  crosslinked  with  ammonia  and 
quaternized  with  methyl  chloride;  correction 

Medical  devices; 

59236  Hearing  aids;  exemption  from  Federal 
preemption  of  State  and  local  requirements; 
District  of  Columbia;  correction 

Organization  and  authority  delegations: 

59234  Medical  Device^  Bureau.  Director,  et  al; 

determination  of  effectiveness  of  medical  devices 

NOTICES 

Animal  drugs,  feeds,  and  related  products; 

59309  Antimicrobial  drugs  for  intramammary  infusion; 
proposed  guideline  availability;  extension  of  time 

Color  additives: 

59311  External  D&C  Yellow  No.  5;  petition  filed 
Cooperative  agreements: 

59313  Marketed  drugs,  study  of  effects;  correction 

Food  additives,  petitions  filed  or  withdrawn: 

59309  Calgon  Corp. 

59313  Magnesium  Elektron,  Inc. 

59313  Reynolds  Metals  Co. 
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GRAS  or  prior — sanctioned  ingredients: 

59314  Com  syrup,  high  fructose;  petition  filed; 
correotion 
Medical  devices; 

59310  Ciba  vision  care  salt  tablets  for  soft  (hydrophilic) 
contact  lenses;  pnemarket  approval 

59312  Omniplastic  bone  cement;  premarket  approval 

59311  PDS  (polydioxanone)  synthetic  absorbable 
surgical  suture  (clear);  premarket  approval 

59312  PDS  (polydioxanone)  synthetic  absorbable 
surgical  suture  (dyed);  premarket  approval 

59314  SILCON  (silafilcon  A)  contact  lens;  premarket 
approval;  correction 

59313  Vitarine  System  for  soft  contact  lenses; 
premarket  approval 

Meetings: 

59309  Advisory  committees,  panels,  etc.;  agenda 

change 

59309  ...Consumer  information  exchange;  correction 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees; 

59279  Chocolate  crumb  from  Australia;  country  of 
origin  adjustment 

General  Services  Administration 

NOTICES 

Authority  delegations: 

59308  Defense  Department  Secretary 

59308  Energy  Department  Secretary 

^  Public  utilities;  hearings,  etc.;  proposed 
intervention: 

59308,  Maryland  Public  Service  Commission  (2 

59309  documents) 

Geological  Survey 
NOTICES 

59316  Alaska;  favorable  petroleum  geological  provinces; 
classification  and  designation  procedures 

Health  and  Human  Services  Department  ^ 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  National  Institutes  of 
Health. 

Health  Care  Financing  Administration 

RULES 

Medicare: 

59249  Information  and  records;  availability  to  the 
public;  correction 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

59315  Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 

.  NOTICES 

Environmental  statements;  availability,-  etc.: 

59316  Hoopa  Valley  Indian  Reservation,  Calif.; 
commercial  harvest  of  anadromous  fish;  scoping 
meetings;  correction 


Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau; 
National  Park  Service;  Reclamation  Bureau; 

Surface  Mining  Reclamation  and  Enforcement 
Office. 

internal  Revenue  Service 
NOTICES 

Authority  delegations: 

59360  Assistant  Commissioner  (Compliance)  et  al.; 
approve  confidential  expenditures 

59361  Revenue  Agents  et  al.;  execute  returns 
Committees;  establishment,  renewals,  terminations, 
etc.: 

59360  Art  Advisory  Panel 

Meetings: 

59360  Art  Print  Advisory  Panel 

International  Trade  Administration 
NOTICES 

Countervailing  duties: 

59282  Potassiiun  permanganate  from  Spain 

59283  Prestressed  concrete  steel  wire  strand  from 

South  Africa 

International  Trade  Commission 
NOTICES 

59365  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system,  and  reports: 

59249  Railroads;  freight  train  car  repair  costs 

NOTICES 
Motor  carriers; 

59318  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

59318  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in;  correction 
59320,  Permanent  authority  applications  (3  documents) 

59321 

Railroad  services  abandonment: 

59320  New  York  Dock  Railway 

Justice  Department 

See  Drug  Enforcement  Adminstration;  Prisons 
Bureau. 

Labor  Department 

'  See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

59326  Consolidated  Coal  Co. 

National  Aeronautics  and  Space  Administration 
NOTICES 

Meetings: 

59340  Space  and  Terrestrial  Applications  Steering 

Committee  (2  documents) 
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National  Institutes  of  Health 

NOTICES 

Recombinant  NDA  molecules  research: 

59368  Guidelines;  proposed  revision 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

59278  Foreign  fishing;  Atlantic  mackerel;  correction 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

59283  Bengstoh,  Dr.  John  L. 

59284  Stewart,  Brent 

59284  Thomas,  Dr.  Jeanette 

National  Park  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

59318  Lincoln  Boyhood  National  Memorial,  Ind.; 

general  management  plan 

59318  San  Antonio  Missions  National  Historical  Park. 

Bexar  County,  Tex.:  general  management  and 
development  plan 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

59350  Duke  Power  Co. 

59351  Duke  Power  Co.  et  al. 

59351  Rochester  Gas  &  Electric  Corp. 

59351  Sacramento  Municipal  Utility  District 

59352  Vermont  Yankee  Nuclear  Power  Corp.  (2 
documents) 

Environmental  statements:  availability,  etc.; 

59350  Commonwealth  Edison  Co.,  Byron  Station,  Units 
1  and  2,  Ill. 

59341  State  radiation  control  programs  under  NRC 
agreement,  evaluation;  final  general  policy 
statement 

Occupational  Safety  and  Health  Review 
Commission 

RULES 

59243  Equal  Access  to  Justice  Act;  implementation; 
interim  rules;  comment  time  extended 

Pension  and  Welfare  Benefit  Programs  Office 
RULES 

Employee  benefit  plans: 

59243  Suspension  of  benefit  rules 

NOTICES 

Employee  benefit  plans;  class  exemptions; 

59335  Residential  mortgage  financing  arrangements; 
republication 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

59326  C  &  R  Electric,  Inc. 

59328  Carroll  Co. 

59334  Central  States,  Southeast  and  Southwest  Areas 

Pension  Fund 

59332  Donald  B.  French  Profit  Sharing  Plan  &  Trust 

59330  Downey  Savings  &  Loan  Association 

59331  Flournoy  Electric  Co.,  Inc. 

59333  Houston  Solvents  &  Chemicals  Co.,  Inc. 


Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 

59227  Open  season;  postponement  rescinded 

NOTICES 

Senior  Executive  Service: 

59352  Bonus  awards  schedule 

Postal  Service 
RULES 

Domestic  Mail  Manual: 

59247  Miscellaneous  amendments:  correction 

Prisons  Bureau 
RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction; 

59506  Admission  and  orientation  program,  transfer  of 

offenders  to  or  from  foreign  countries,  grooming, 
inmate  legal  activities,  and  release  gratuities 
PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

59510  Commutation  of  sentence  petitions 

Reclamation  Bureau 
NOTICES 

Environmental  statements:  availability,  etc.: 

59316  Central  Arizona  Project,  water  allocations  and 
water  service  contracting,  Ariz. 

Securities  and  Exchange  Commission 
NOTICES 

59365  Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

59358  American  Stock  Exchange,  Inc. 

Self-regulatory  organizations:  unlisted  trading 
privileges: 

59358  Cincinnati  Stock  Exchange 

Small  Business  Administration 
NOTICES 

Applications,  etc.: 

59359  Richardson  Capital  Corp. 

59359  R.  W.  Allsop  Capital  Corp. 

59359  SBI  Capital  Corp. 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.:  '* 
59279  Betterton  Beach  Water  Based  Recreation  RC&D 

Measure,  Md. 

59279  Hackberry  Draw  Watershed  Rehabilitation,  N. 
Mex. 

59280  Salt  Creek  Watershed,  Okla. 

State  Department 
NOTICES 

Authority  delegations: 

59359  Under  Secretary  for  Management 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  regulatory  program;  non-Federal  and 
non-Indian  lands: 

59482  Program  submission,  review,  approval,  etc.,  and 
Federal  program  substitution  and  establishment 
procedures 
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Textile  Agreements  Implementation  Committee 

NOTICES 

Wool  textiles: 

59284  Romania 

Trade  Representative,  Office  of  United  States 
NOTICES 

Unfair  trade  practices,  petitions,  etc.: 

59353  Tanners’  Council  of  America,  Inc.;  Argentine 

hides 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Internal  Revenue  Service. 

Veterans  Administration 
RULES 

Vocational  rehabilitation  and  education: 

59246  Eligibility  for  assistance;  character  of  discharge 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  THE  HUMANITIES,  NATIONAL  FOUNDATION 
59340  Humanities  Panel,  Washington,  D.C.  (closed), 
12-18-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

59512  Long-term  energy  conservation  contract,  Seattle, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcabilrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use  1510 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  federal  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Open  Season 

agency:  Office  of  Personnel 
.  Management. 

ACTION:  Notice  of  health  benefits  open 
season. 

summary:  FPM  Bulletin  890-77,  dated 
November  6, 1981,  notified  agencies  that 
the  open  season  which  would  have  been 
scheduled  from  November  9, 1981 
through  December  11, 1981  was 
postponed.  On  November  12, 1981, 
interim  regulations  were  published  in 
the  Federal  Register  (46 55679]  which 
confirmed  that  the  open  season 
scheduled  for  1981  was  postponed  to  a 
time  to  be  announced  later  by  a  Federal" 
Personnel  Manual  Bulletin.  As 
commanded  by  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  pending  lawsuits  in  which 
the  United  States  Government  is  a 
defendant,  OPM’s  actions  postponing 
the  1981  open  season  are  now  rescinded. 
EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauretta  Hall,  Issuances  and 
Instructions  Staff,  (202)  632^684. 
SUPPLEMENTARY  INFORMATION:  Because 
of  delays  in  the  negotiation  of  1982 
benefits  and  rates  for  the  Federal 
Employees  Health  Benefits  Plans,  it  was 
announced  by  the  Office  of  Personnel 
'  Management  that  the  1981  open  season 
which  would  have  been  scheduled  from 
November  9, 1981  through  December  11, 
1981,  was  postponed.  However,  the 
United  States  District  Court  for  the 
District  of  Columbia,  in  National 
'  Treasury  Employees  Union  v.  Donald  /. 
Devine  and  the  United  States  of 
America,  Civil  Action  No.  81-2651,  and 


related  cases,  has  ordered  the  United 
States  Government  to  hold  an  open 
season  for  a  minimum  of  two  weeks 
beginning  on  December  7, 1981.  OPM 
has  determined,  in  light  of  all  the 
circumstances,  that  the  open  season 
should  be  held  for  a  further  period 
beyond  that  required  by  the  court,  and 
therefore  will  conduct  an  open  season  to 
and  including  December  31, 1981.  FPM 
Bulletin  890-80,  dated  December  4, 1981, 
announces  that  an  open  season  will  be 
held  from  December  7, 1981  through 
December  31, 1981. 

Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

|FR  Doc.  81-34956  Filed  12-3-61:  8:45  am] 

BILUNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegation  of  Authority 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  from  the  Assistant 
Secretary  to  the  Chief  of  the  Forest 
Service,  and  removes  obsolete 
references.  This  action  will  enable  the 
Department  to  better  carry  out  its 
responsibilities  and  serve  the  public. 
EFFECTIVE  DATE:  December  4, 1981. 
ADDRESS:  R.  Max  Peterson,  Chief,  (5400), 
USDA,  Forest  Service,  P.O.  Box  2417, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller  or  William  R.  Boring, 
USDA,  Forest  Service,  Lands  Staff,  P.O. 
Box  2417,  Washington,  D.C.  20013,  (202) 
235-8107. 

SUPPLEMENTARY  INFORMATION: 

Inadvertantly,  the  delegation  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  to  render 
certain  decisions  in  appeals  from  the 
Chief  of  the  Forest  Service  was  not 
changed  to  reflect  the  appeal  procedures 
which  were  published  in  the  Federal 
Register  42  FR  32781,  June  28, 1977.  This 
rule  corrects  that  delegation. 


The  reservation  of  authority  in  §  2.59 
to  the  Assistant  Secretary  for  Natural 
Resources  is  no  longer  needed  since  the 
withdrawal  provision  of  Executive 
Order  10355  has  been  superseded  by  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

In  addition,  it  has  been  determined 
that  the  functions  of  the  Secretary  of 
Agriculture  contained  in  the  Alaska 
National  Interest  Lands  Conservation 
Act  should  be  delegated  to  the  Chief  of 
the  Forest  Service  to  promote 
organizational  and  operational 
efficiencies. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
efi'ective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
This  action  is  not  a  rule  as  defined  by 
Pub.  L  96-354,  the  Regulatory  Flexibility 
Act  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

For  the  reasons  set  out  in  the 
preamble.  Part  2,  Subtitle  A,  Title  7, 

Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority. — 5  U.S.C.  301  and 
Reorganization  Plan  No.  2  of  1953. 

Subpart  A — General 

2.  Section  2.19  is  amended  by  revising 
paragraph  (d)(18)  to  read  as  follows: 

§  2.19  Delegations  of  authority  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment 
***** 

(d)  *  *  * 

(18)  Render  the  decisions  of  the 
Secretary  in  appeals  from  the  Chief, 
Forest  Service,  pursuant  to 
§  211.19(j)(l)(iv)  and  (2),  Title  36  Code  of 
Federal  Regulations. 
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Subpart  G— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

§  2.59  [Amended] 

3.  In  §  2.59  paragraph  (b)  is  removed. 

4.  Section  2.60  is  amended  by  adding 
new  paragraph  (a}(21)  to  read  as 
follows: 

§  2.60  Chief,  Forest  Service. 

(a)  *  *  * 

(21)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101-3215). 
For  Subpart  A: 

Dated:  November  30, 1981. 

John  R.  Block, 

Secretary'  of  Agriculture. 

For  Subpart  G: 

Dated;  November  30, 1981. 

John  B.  Crowell,  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 

(FR  Doa  81-34893  Filed  12-3-81;  8:45  am) 

BILUNG  CODE  3410-1 1-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  335,  Arndt.  1;  Lemon  Reg.  336] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handiing 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  hresh  market 
during  the  period  December  6-12, 1981, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
November  29-December  5, 1981.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
December  6. 1981  and  the  amendment  is 
effective  for  the  period  November  29- 
December  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major”  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 


and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  1, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufffcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  Section  910.636  is  added  as  follows; 

§  910.636  Lemon  Regulation  336. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  during  the  period  December  6, 
1981,  through  December  12, 1981,  is 
established  at  250.000  cartons. 

2.  Section  910.635  Lemon  Regulation 
335  (46  FR  58061)  is  revised  to  read  as 
follows: 

§  910.635  Lemon  Regulation  335. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  29. 
1981,  through  December  5, 1981,  is 
established  at  260,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  December  2, 1981. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-34999  Filed  12-3-81:  8:45  am) 

BILUNG  CODE  3410-02-M 


7  CFR  Parts  928,  959,  984,  987  and  989 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  Walnut  Marketing 
Board  functioning  under  Marketing 
Order  984,  the  Raisin  Administrative 
Committee  functioning  under  Marketing 
Order  989,  the  California  Date 
Administrative  Committee  functioning 
under  Marketing  Order  987,  and  the 
South  Texas  Onion  Committee 
functioning  under  Marketing  Order  959, 
and  increases  expenses  of  the  Papaya 
Administrative  Committee  functioning 
under  Marketing  Order  928.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  walnut,  raisin, 
date,  onion,  and  papaya  handlers 
regulated  under  the  orders. 

EFFECTIVE  DATES:  August  1, 1981-July 
31, 1982,  for  Marketing  Orders  984,  989, 
and  959:  October  1, 1981-September  30, 
1982,  for  Marketing  Order  987;  January  1, 
1981-December  31. 1981,  for  Marketing 
Order  No.  928;  §§  984.333;  989.332; 
987.326;  928.210;  and  959.222. 

FOR  FURTHER  INFORMATION  CONTACT: 

].  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone  202-447-5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary’s 
Memorandum  1512-1  and  has  been 
classified  a  “non-major”  rule. 
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William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  Board  and 
Committees  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  Hscal 
period  shall  apply  to  all  assessable 
walnuts,  raisins,  dates,  onions  and 
papayas  handled  from  the  beginning  of 
such  period.  To  enable  the  Board  and 
Committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

Information  collection  requirements 
{reporting  and  recordkeeping)  under 
these  parts  are  subject  to  clearance  by 
the  Ofhee  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  §§  984.332  (M.O.  984); 
989.331  (M.O.  989):  987.325  (M.O.  987); 
and  959.221  (M.O.  959)  are  removed  and 
new  §§  984.333  (M.O.  984);  989.332  (M.O. 
989);  987.326  (M.O.  987)  and  959.222 
(M.O.  959)  are  added,  and  §  928.210,  45 
FR  81731  (M.O.  928)  is  revised,  to  read 
as  follows:  (The  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

§  984.333  Expenses  and  assessment  rate. 

Expenses  of  $616,000  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 


assessment  rate  payable  by  each 
handler  in  accordance  with  §  984.69  of 
0.40  cent  per  kemelweight  pound  of 
merchantable  walnuts  is  established  for 
the  marketing  year  ending  July  31, 1982; 
any  unexpended  funds  from  that 
marketing  year  may  be  used  temporarily 
during  the  first  five  months  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
whom  collected  within  that  period. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  IN  CALIFORNIA 

§  989.332  Expenses  and  assessment  rate. 

Expenses  of  $249,397  by  the  Raisin 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  989.80  of  $1.20  per  ton  of 
assessable  raisin  tonnage  is  established 
for  that  crop  year  ending  July  31, 1982; 
any  unexpended  funds  from  the  crop 
year,  shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

PART  987— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CALIFORNIA 

§  987.326  Expenses  and  assessment  rate. 

Expenses  of  $30,516  by  the  California 
Date  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  987.72  of  7  cents  per 
hundredweight  of  assessable  dates  is 
established  for  the  crop  year  ending 
September  30, 1982;  any  unexpended 
funds  from  that  crop  year  may  be  used 
temporarily  during  the  Hrst  four  months 
of  the  ensuing  crop  year,  and  thereafter 
shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

§  928.210  Expenses  and  assessment  rate. 

Expenses  of  $497,500  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,006  per  pound  of  papayas  is 
established  for  the  fiscal  year  ended 
December  31, 1981;  and  unexpended 
funds  from  the  Hscal  year  ending 
December  31, 1980;  shall  be  carried  over 
as  a  reserve. 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

§  959.222  Expenses  and  assessment  rate. 

Expenses  of  $167,221  by  the  South 
Texas  Onion  Committee  are  authorized, 
and  an  assessment  rate  of  $0.03  per  50- 
pound  container  or  equivalent  quantity 
is  established  for  the  fiscal  year  period 


ending  July  31, 1982.  Unexpended  funds 
shall  be  carried  over  as  a  reserve. 

(Secs.  1-19;  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated;  December  1, 1981. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Due.  SI-34S34  Kited  l^.S-81:  8:45  am| 
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7  CFR  Part  984 

Walnuts  Grown  in  Califomia;  Free  and 
Reserve  Percentages  for  1981-82 
Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  establishes 
free  and  reserve  percentages  of  75 
percent  and  25  percent,  respectively,  for 
Califomia  walnuts  certified  as 
merchantable  during  the  1981-82 
marketing  year,  which  began  August  1, 
1981.  The  rule  is  designed  to  allocate 
this  season’s  supplies  between  domestic 
and  export  markets  so  as  to  make  ample 
supplies  available  for  domestic  needs 
and  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
by  the  Federal  marketing  order  for 
walnuts  grown  in  Califomia. 

EFFECTIVE  DATES:  August  1, 1981  through 
July  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fmit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12^1  and  Secretary’s 
Memorandum  No.  1512-1  and  has  been 
classified  a  “non-major”  mle. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action  . 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  17  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
relevant  provisions  of  the  order  require 
that  the  free  and  reserve  percentages 
established  for  a  particular  marketing 
year  shall  apply  to  all  walnuts  certified 
as  merchantable  from  the  beginning  of 
that  year.  The  1981-82  marketing  year 
began  August  1, 1981. 
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Information  collection  {reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Notice  of  this  action  was  published  in 
the  October  30, 1981,  issue  of  the  Federal 
Register  (46  FR  53668),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received. 

The  authority  to  establish  free  and 
reserve  percentages  is  pursuant  to 
§  984.49  of  the  marketing  agreement  and 
Order  No.  984,  both  as  amended  (7  CFR 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California  and 
hereinafter  referred  to  collectively  as 
the  “order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  recommended  by 
the  Walnut  Marketing  Board,  hereinafter 
referred  to  as  the  "Board”,  which  works 
with  USDA  in  administering  the  order. 

Pursuant  to  §  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  75 
percent  and  25  percent,  respectively,  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  walnuts 
carried  in  from  the  1980-81  marketing 
year  and  for  supplies  deemed  desirable 
to  be  carried  out  on  July  31, 1982,  for 
early  season  domestic  use  next  year 
until  the  1982  crop  is  available  for 
market. 

The  estimated  1981  walnut  production 
is  well  in  excess  of  the  1981-82 
marketing  year  domestic  needs.  While 
the  proposal  is  designed  to  tailor  the 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Any  excess  supplies  that  could  not  be 
absorbed  by  export  markets  would  be 
used  for  oil.  feed,  or  other  outlets 
noncompetitive  with  outlets  for  free 
merchantable  walnuts. 

In  considering  its  recommendation, 
the  Board  noted  the  estimates  it  had 
made  one  year  earlier  for  the  1980  crop. 
These  estimates  and  final  results  are  as 
follows; 


Estimated 

kernel 

weight 

(1,000 

lbs.) 

Final 
kernel 
weight  V 
<1,000 
lbs.) 

Supply; 

1  Orchardflun  Production . 

176,000 

157,600 

2.  Less:  Miscellaneous  Farm 
Use . . 

800 

800 

3.  Commercial  Production . 

175,200 

156.800 

4  Plus: 

Uncertified  Carryin  Inshell . 

274 

274 

Uncertified  Carryin  Shelled  ... 

9.028 

9,028 

5.  Total  Merchantable  Supply . 

184,502 

166,102 

6.  Plus;  Substandard  Creditable 
for  Reserve . 

8,000 

10,238 

7.  Total  supply  subject  to  regu¬ 
lation  . 

192,502 

.  176,340 

Demand: 

8.  Inshell  Demand . 

29,250 

24,970 

9.  Plus:  Desirable  Carryout . 

6,750 

3,330 

10.  Less:  Certified  Carryin . 

3,600 

3,600 

11.  Adjusted  Inshell  Demand . 

32,400 

24,700 

100,000 

32,500 

92.857 

13.  Plus:  Desirable  Carryout . 

27,537 

14.  Less:  Certified  Carryin . 

28.136 

28,136 

15.  Adjusted  Shelled  Demand . 

104,364 

92,258 

16.  Total  Demand  (Item  11  -i- 
Item  15) . 

136,764 

116,958 

Marketing  Percentages: 

17.  Free  Percentage  (Item  16 

» 71 

18.  Reserve  Percentage 

(100%— Item  17) . 

•29 

‘  Percent. 


The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1981-82 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


Inshell 

weight 

(1,000 

lbs.) 

Con¬ 

version 

factor 

(per¬ 

cent) 

Kernel 

weight 

(1,000 

lbs.) 

Supply 

430,000 

2.  Less:  Miscellaneous 

2,000 

3.  Commercial  Production ..,. 

428!oOO 

40 

171,200 

4.  Plus: 

Uncertified  Carryin  In- 

shell . 

2,097 

45 

944 

Uncertified  Carryin 

Shelled . 

11,440 

5.  Total  Merchantable 

183,584 

6.  Plus:  Substandard  Cred- 

8,000 

7.  Total  Supply  Subject  to 

191,584 

Demand 

60,000 

12,500 

5,303 

11.  Adjusted  Inshell 

Demand . 

67,197 

45 

30,239 

100,000 

13.  Plus:  Desirable  Car- 

16!o97 

15.  Adjusted  Sh^led 

113,903 

16.  Total  demand  (Item  11 

144,142 

Marketing  Percentages 

17.  Free  Percentages  (Mem 

*  75 

18.  Resenre  Percentage 

(100%-ltem  17) . 

•25 

■  Percent. 
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After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  establishment  of 
the  free  and  reserve  percentages  under 
the  order,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  marketing  percentages  are  as 
follows:  (This  subpart  will  not  appear  in 
the  Code  of  Federal  Regulations). 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

Subpart— Marketing  Percentages  for 
the  1981-82  Marketing  Year 

§  984.227  Free  and  reserve  percentages 
for  California  walnuts  during  the  1981-82 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1981,  shall  be 
75  percent  and  25  percent,  respectively. 

(Secs.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  1, 1981. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

,  ire  Doc.  81-34853  Filed  12-3-81;  8.45  ami 
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7  CFR  Part  1032 
(Milk  Order  No.  32] 

Milk  in  the  Southern  Illinois  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  concerning  the  shipping 
standards  for  supply  plants  and  the 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling  use)  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  For  the  months  of 
November  1981  through  January  1982, 
the  suspension  reduces  supply  plant 
shipping  standards  and  increases  the 
amount  of  milk  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants.  The  suspension 
was  requested  by  a  cooperative 
association  because  of  the  loss  of  a 
major  fluid  milk  outlet,  reduced  school 
milk  sales  and  increased  production. 
Comments  received  in  response  to  the 
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proposed  action  asserted  that  the 
suspension  is  needed  to  assure  the 
efficient  disposition  of  reserve  milk 
supplies  that  are  now  available  and  still 
maintain  producer  status  under  the 
order  for  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market. 

EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension;  Issued  November 
6, 1981;  published  November  12, 1981  (46 
FR  55707). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classibed  “not  signibcant” 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  any  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
basis  necessary  to  include  November 
1981  in  the  suspension  period.  In  this 
instance,  the  initial  request  for  the 
action  was  received  on  November  3, 
1981.  Then  a  notice  of  proposed 
suspension  was  issued  on  November  6, 
1981,  inviting  interested  parties  to 
submit  comments  on  the  proposed 
action  on  or  before  November  19, 1981, 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
November  12, 1981,  (46  FR  55707) 
concerning  a  proposed  suspension  of 


certain  provisions  oT  the  order. 

Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
November  1981  through  January  1982  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

1.  In  §  1032.7(b),  the  words  “which 
have  at  least  50  percent  Class  I  use  (not 
including  filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk 
receipts”  and  the  words  “through 
February”. 

2.  In  §  1032.13,  paragraph  (b)(2). 

3.  In  §  1032.13  (b)(3),  the  words,  “that 
is  an  other  order  plant,”. 

Statement  of  Consideration 

This  action  reduces  the  amount  of 
milk  that  supply  plants  must  ship  to  pool 
distributing  plants  to  attain  pool  plant 
status  under  the  order.  Under  the 
suspension,  the  percentage  of  its 
receipts  that  a  supply  plant  must  ship  is 
reduced  from  50  percent  to  40  percent. 

The  action  also  increases  the  amount 
of  milk  that  may  be  moved  directly  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants  is 
increased  up  to  the  number  of  days  of 
production  of  a  producer  that  is  received 
at  pool  plants.  Without  this  action,  such 
diversions  would  be  limited  to  not  more 
than  8  days*  production  in  November 
and  January  and  12  days’  production  in 
December. 

The  action  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  the  market.  The 
cooperative  requested  the  action 
primarily  because  of  the  recent  loss  of  a 
major  fluid  milk  outlet  by  a  pool 
distributing  plant  operated  by  the 
cooperative.  Also,  based  on  current  fluid 
milk  sales,  the  cooperative  anticipates  a 
decline  of  approximately  25  percent  in 
its  Class  I  sales  to  schools  because  of 
cutbacks  in  Federal  funding  of  the 
school  lunch  program.  In  addition  to 
reduced  fluid  milk  sales,  slightly 
increasing  production  by  producers  is 
contributing  to  the  cooperative’s 
problems  in  marketing  the  available 
supplies  of  milk.  In  the  absence  of  any 
suspension  action,  the  cooperative 
indicates  that  it  would  be  necessary  to 
make  costly  and  inefficient  movements 
of  milk  solely  for  the  purpose  of  pooling 
the  milk  of  dairy  farmers  who  have 


regularly  supplied  the  fluid  milk  needs 
of  the  market. 

Interested  parties  were  given  the  ^ 
opportunity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  The  suspension  was 
supported  by  the  operator  of  a 
proprietary  pool  supply  plant  and  a 
second  cooperative  association  on  the 
basis  that  the  action  would  facilitate  the 
orderly  and  economic  disposition  of 
milk  supplies  that  are  in  excess  of  the 
anticipated  fluid  milk  requirements  of 
distributing  plants.  No  views  in 
opposition  to  the  suspension  were 
received. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies  that  are  in 
excess  of  fluid  milk  requirements. 
Without  the  suspension,  some  milk  not 
needed  for  bottling  use  would  be 
shipped  to  distributing  plants  from 
supply  plants  and  then  be  shipped  to 
manufacturing  plants  for  surplus 
disposal.  Also,  the  milk  of  certain  dairy 
farmere  that  is  in  excess  of  fluid  milk 
needs  would  be  shipped  to  pool  plants 
for  reshipment  to  manufacturing  plants 
rather  than  being  shipped  directly  from 
the  farm  to  manufacturing  plants.  Both 
of  these  actions  would  represent  costly 
and  inefficient  movements  of  milk. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  December  4, 
1981. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
November  1981  through  January  1982. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Effective  date:  December  4, 1981. 
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Signed  at  Washington.  D.C..  on  November 
30, 1981. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspectjon  Services. 

(KR  Doc.  81-34855  Filed  12-3-81;  8:45  nm) 
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DEPARTMENT  OF  TREASURY 
Comptroller  of  the  Currency 
12CFR  Parts 
{Docket  No.  81-20] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Correction 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury, 

ACTION:  Final  rule;  correction. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  amending 
Title  12  of  the  Code  of  Federal 
Regulations  Part  5  to  correct  the 
technical  errors,  inadvertent  deletions 
and  omissions,  inconsistent  language 
uses,  and  other  discrepancies  that 
resulted  when  the  Office  consolidated 
all  of  Parts  4,  5, 13, 14,  and  15,  and 
portions  of  Parts  8  and  28  relating  to 
corporate  activities  into  Part  5  on 
October  15. 1980  (45  FR  68586).  In 
addition,  today’s  corrections  also  affect 
amendments  made  to  §  5.21  on  March 
13, 1981  (46  FR  16656).  These  corrections 
are  intended  to  clarify  for  the  public  the 
Office’s  requirements  regarding  the 
corporate  activities  of  national  banks 
and  increase  the  public’s  ability  to 
contribute  to  the  review  process. 

DATE:  These  amendments  are  effective 
December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Brennan,  Manager,  Policy, 

Bank  Organization  and  Structure 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L’Enfant  Plaza  East,  S.W., 
Washington  D.C.  20219.  Telephone:  (202) 
447-1184.  Further  information  may  also 
be  obtained  from  the  Regional  Director 
for  Corporate  Activities  in  any  office  of 
the  Regional  Administrator  of  National' 
Banks. 

SUPPLEMENTARY  INFORMATION:  The 

principal  drafter  of  these  amendments  is 
James  E.  Brennan,  Manager,  Policy, 

Bank  Organization  and  Structure 
Division. 

The  Office  is  amending  12  CFR  Part  5 
to  correct  the  technical  errors, 
inadvertent  deletions  and  omissions, 
inconsistent  language  uses,  and  other 
discrepancies  that  resulted  when  the 
Office  consolidated  all  of  Parts  4,  5, 13, 
14,  and  15,  and  portions  of  Parts  8  and  28 
relating  to  corporate  activities  into  Part 


5  on  October  15, 1980  (45  FR  68586).  In 
addition,  today’s  corrections  also  affect 
amendments  made  to  Part  5.21  on  March 
13, 1981  (46  FR  16656).  No  substantive 
amendments,  which  require  review  and 
comment,  are  being  made.  In  addition, 
the  technical  amendments  being  made 
will  not  have  a  substantive  cost  impact 
on  the  national  banking  system  or  the 
public. 

PART  5— RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Accordingly,  12  CFR  Part  5  is 
corrected  as  follows: 

§5.2  [Corrected] 

1.  Section  5.2  Rules  of  general 
applicability,  is  corrected  as  follows; 

(a)  In  §  5.2(a).  by  inserting  the  words 
“applications  and”  after  the  word 
“corporate”. 

(b)  In  §  5.2(b),  by  inserting  the  word 
“it”  after  the  word  “deems”. 

(c)  By  adding  a  new  paragraph  (f): 
***** 

(f)  The  term  “superior  official”  refers 
to  anyone  who  has  the  requisite 
delegated  authority  from  the 
Comptroller. 

§  5.3  [Corrected] 

2.  Section  5.3  Corporate  activities 
processing  and  delegations,  is  corrected 
as  follows: 

(a)  In  §  5.3(b)(2),  the  last  sentence  is 
revised  to  read  as  follows:  “BOSD 
processes,  reviews  and  makes 
recommendations  on  applications  and 
filings  made  with  or  forwarded  to  the 
Washington  Office.” 

(b)  The  following  paragraph  is  added 
to  §  5.3(c)(2): 

(c)  *  *  * 

(2)  *  *  * 

(iv)  An  increase  in  investment  in  bank 
premises  to  an  amount  exceeding  capital 
stock. 

(c)  In  §  5.3(c)(3)(iv),  the  word 
“change”  is  revised  to  “changes”. 

(d)  By  revising  5.3(c)(3)(iv)(A)  to  read 
as  follows: 

(c)  *  *  * 

(3)  *  *  * 

(iv)  *  *  * 

(A)  Applicant  bank  is  not  the  subject 
of  special  supervisory  concern  and  has 
not  been  otherwise  identified  by  the 
Multinational  Banking,  Special  Projects, 
Customer  and  Community  Prograrqs,  or 
Chief  National  Bank  Examiner  Divisions 
as  a  bank  requiring  their  review  and 
comment; 

***** 

(e)  In  §  5.3  by  removing  paragraphs 
(c)(3)(iv)  (B)  and  (C) 


(f)  By  revising  §  5.3(c)(3)(iv)(F)  to  read 
as  follows: 

(c)  *  *  * 

(3)  *  *  * 

(iv)  *  *  * 

(F)  The  Regional  Director  for 
Corporate  Activities,  or  the  Deputy 
Comptroller  for  Multinational  Banking  in 
the  case  of  a  bank  under  the  supervision 
of  the  Multinational  Banking  Division,  ■ 
has  recommended  unconditional 
approval: 

(g)  In  §  5.3(c)(3)(iv),  by  redesignating 
the  paragraphs  as  (A).  (B),  (C).  (D),  (E), 
and  (F). 

(h)  By  revising  §  5.3(c)(4)(i)  to  read  as 
follows; 

(c)  *  *  ‘ 

(4)  *  *  * 

(i)  The  bank  is  not  the  subject  of 
special  supervisory  concern  and  has  not 
been  otherwise  identified  by  the 
Multinational  Banking,  Special  Projects, 
Customer  and  Community  Programs,  or 
Chief  National  Bank  Examiner  Divisions 
as  a  bank  requiring  their  review  and 
comment: 

***** 

(i)  In  §  5.3  paragraph  (c)(4)(ii)  is 
deleted  and  paragraphs  (c)(4)  (iii)  and 
(iv)  are  redesignated  as  (c)(4)  (ii)  and 
(iii),  respectively. 

§  5.4  [Corrected] 

3.  Section  5.4,  Application  forms  and 
notices  of  change  in  bank  control: 
availability  and  filing,  is  corrected  to 
add  to  the  end  of  the  first  sentence  the 
phrase  “,  unless  specifically  noted 
otherwise  in  the  procedures  for  a 
particular  filing.” 

§  5.5  [Corrected] 

4.  Section  5.5,  Fees,  is  corrected  by 
removing  the  words  “certified  or 
cashier’s”  from  the  last  sentence. 

§  5.9  [Corrected] 

5.  Section  5.9,  Public  file,  paragraph 
(a)  is  corrected  by  removing  the  words 
“contained  in  any  field  investigation 
report  made  by  a  national  bank 
examiner  or  otherwise”  in  the  fifth 
sentence:  and  further  corrected  by 
deleting  the  words  “the  Regional 
Administrator  make”  and  by  inserting 
“be  made”  after  the  word  “confidential” 
in  the  last  sentence. 

§  5.13  [Corrected] 

6.  Section  5.13,  Decisions,  is  corrected 
as  follows: 

(a)  In  §  5.13(b),  by  changing  the  words 
“a  written  decision”  to  the  words  “an 
approval  letter”  in  the  first  sentence. 

(b)  In  §  5.13(d),  by  revising  the  first 
sentence  to  read:  “Requests  for 
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reconsideration  of  disapproved 
applications  will  be  considered  only 
when  reasonable  facts  are  presented 
that  indicate  that  the  disapproval  of  an 
application  was  a  result  of  an  error  in 
the  Office’s  procedures.” 

§  5.20  [Correctedl 

7.  Section  5.20,  Organization  of  o 
national  bank,  paragraph  (g),  is 
corrected  by  removing  the  word 
“cannot"  in  the  first  sentence  and 
inserting  “may  not”  in  its  place. 

§  5.21  [Corrected] 

8.  Section  5.21,  Organization  of  an 
Interim  National  Bank,  is  corrected  to 
change  the  designations  of  the 
paragraphs  (f),  (g),  (h),  (i),  (j),  and  (k)  to 
(e),  (f),  (g),  (h),  (i),  and  (j)  respectively. 

§  5.22  [Corrected] 

9.  Section  5.22,  Organization  of  a 
national  bank  limited  to  trust  powers, 
paragraph  (e),  is  corrected  by  removing 
the  word  “cannot”  in  the  first  sentence 
and  inserting  “may  not”  in  its  place,  and 
further  by  inserting  the  words  “a  trust” 
after  the  word  “conduct”. 

§  5.23  [Corrected] 

10.  Section  5.23,  Establishment  of  on 
initial  Federal  branch  (including  a 
limited  Federal  branch)  and  a  Federal 
agency  of  a  foreign  bank,  is  corrected  as 
follows: 

(a)  In  §  5.23(c),  by  removing  the  words 
“,  instead  of  to  the  Regional 
Administrator.” 

(b)  In  §  5.23(e],  by  removing  the  word 
“normally”  and  inserting  the  word 
“usually”  in  its  place. 

(c)  In  §  5.23(g),  by  changing  the  word 
'Form”  to  the  word  “Forms”  and  by 
adding  “CC  7030-10:  Capital 
Equivalency  Deposit  Agreement” 
following  “CC  7030-01:  Application  to 
Establish  a  Federal  Branch  or  Agency.” 

§  5.24  [Corrected] 

11.  Section  5.24,  Conversion,  is 
corrected  as  follows: 

(a)  In  §  5.24(a)(2)(i),  in  the  last 
sentence,  by  inserting  the  word  “solely” 
after  the  word  “motivated”. 

(b)  In  §  5.24(a)(2)(ii)(A),  by  inserting 
the  phrase  “unless  the  Office  is  assured 
that  problems  will  be  corrected”  at  the 
end  of  the  first  sentence. 

§  5.25  [Corrected] 

12.  Section  5.25,  Application  for 
conversion  of  a  branch,  et  al,  is 
corrected  as  follows: 

(a)  By  adding  new  §  5.25(c)  to  read  as 
follows: 

*  *  ★  *  « 

(c)  Place  of  filing  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 


the  Currency,  Bank  Organization  and 
Structure  Division,  490  L’Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20219. 

«  *  *  ★  « 

(b)  By  redesignating  the  remaining 
paragraphs  of  §  5.25  as  follows: 
Redesignate  “old  (c)”  as  “(d)”,  “(d)”  as 
“(e)”,  “(e)”  as  “(f)”,  and  “(f)”  as  “(g).” 

In  §  5.25(g),  by  changing  the  word 
“Form"  to  the  word  “Forms” and  by 
adding  “CC  7030-10;  Capital 
Equivalency  Deposit  Agreement” 
following  “CC  7030-02:  Application  to 
Convert  an  Existing  Office  of  a  Foreign 
Bank  to  a  Federal  Branch  or  Agency.” 

§  5.32  [Corrected] 

13.  Section  5.32,  Additional  Federal 
branch  or  Federal  agency  of  a  foreign 
bank,  is  corrected  as  follows: 

(a)  By  adding  new  §  5.32(c)  to  read  as 
follows: 

(c)  Place  of  filing  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 
the  Currency,  Bank  Organization  and 
Structure  Division,  490  L’Enfant  Plaza 
East,  S.W.,  Washington,  D.C,  20219. 

«  *  *  *  * 

(b)  By  redesignating  old  paragraph 
“I  c)  Fees  "as  “(d)  Fees.” 

(c)  By  adding  paragraph  “(e)  Forms  to 
be  used  by  applicant:  CC  7030-0i: 
Application  to  Establish  an  Additional 
Federal  Branch  or  Agency;  CC  7030-10; 
Capital  Equivalency  Deposit 
Agreement.” 

§  5.33  [Corrected] 

14.  Section  5.33,  Merger, 
consolidation,  purchase  and 
assumption,  paragraph  (g),  is  corrected 
by  inserting  the  phrase  “,  in  the  case  of 
state-chartered  banks,”  following  the 
word  “examination”  in  the  last 
sentence. 

§  5.34  [Corrected] 

15.  Section  5.34,  Domestic  operating 
subsidiaries,  is  corrected  as  follows: 

(a)  In  §  5.34  (b)(1),  by  inserting  the 
word  “company’s”  in  the  second 
sentence  after  the  first  “the” 

(b)  By  revising  the  lasbsentence  of 
§  5.34  (d)  to  read;  “The  cost  of  any 
examination  into  the  cdndition  of  an 
existing  business  proposed  to  be 
acquired  and  operated  as  an  operating 
subsidiary  shall  be  charged  to  the 
applicant  in  accordance  with  12  CFR 
8.6.” 

§  5.46  [Corrected] 

16.  Section  5.46,  Changes  in  capital 
structure,  is  corrected  as  follows: 

(a)  In  §  5.46(e)(2),  by  revising  the  last 
sentence  to  read  as  follows:  “However, 
if  the  Articles  of  Association  have  been 


previously  amended  by  a  vote  of 
shareholders  owning  two-thirds  of  the 
outstanding  common  stock  to  provide 
for  a  class  of  authorized  but  unissued 
stock  and  to  provide  for  the  general 
purpose  for  which  such  stock  may  be 
issued,  such  stock  may  be  issued  for 
such  approved  purposes  by  action  of  the 
Board  of  Directors  and  with  approval  of 
the  Office,  but  without  the  need  for 
further  shareholder  approval.” 

(b)  In  §  5.46(h)(1),  by  reversing  the 
order  of  paragraphs  (h)(i)  and  (ii),  and 
by  inserting  the  phrase  “Except  as 
provided  in  paragraph  (h)(ii)  of  this 
subsection,”  in  the  beginning  of  the  new 
paragraph  (h)(i)  and  deleting  the  words 
“for  other  purposes”,  where  they  appear 
in  the  new  paragraph  (h)(i). 

(c)  In  §  5.46(h)(2)(i),  by  inserting  the 
word  “generally”  after  Uie  word 
“dividends”  in  the  second  sentence. 

(d)  By  revising  §  5.46(h)(2)(iii)  to  read 
as  follows: 

(h)  *  *  * 

(2)  *  *  * 

(iii)  The  Regional  Administrator  will 
normally  decide  applications  for  stock 
dividends  within  15  days  after  receipt  of 
the  application  and  wiU  commimicate 
the  decision  in  writing  to  the  applicant. 

«  ♦  «  *  « 

(e)  By  revising  §  5.46(h)(3)  to  read  as 
follows: 

♦  ♦  ^  ♦ 

(h)  *  *  * 

(3)  Preferred  Stock.  The  decision  of 
the  Comptroller  or  the  Comptroller’s 
authorized  delegate  to  approve 
applications  for  the  issuance  of 
convertible  or  non-convertible  preferred 
stock  submitted  in  accordance  with  12 
U.S.C.  51(a)  and  51(b)  will  be  based  on 
an  evaluation  of  the  applicant’s  capacity 
to  support  the  issuance,  taking  into 
account  the  full  range  of  financial  and 
other  information  available  regarding 
the  applicant. 


§  5.49  [Corrected] 

17.  Section  5.49,  Receivership  and 
conservatorship,  is  corrected  as  follows: 

(a)  In  §  5.49(c),  by  removing  the  word 
“situation” 

(b)  In  §  5.49(e),  in  the  first  sentence, 
by  deleting  the  words  “it  necessary”  and 
inserting  the  words  “such  appointment 
necessary”  in  their  place. 

§  5.50  [Corrected] 

18.  Section  5.50,  Changes  in  bank 
control,  is  corrected  as  follows: 

§  5.50(e)(3),  by  removing  the  word 
^  “informally”  in  the  second  sentence. 

(b)  In  §  5.50(g)(4),  by  inserting  “(12 
U.S.C.  1841)”  after  the  word  “Act”  the 
first  place  it  is  used  and  inserting  “(12 
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U.S.C.  1828)’’  after  the  word  “Act”  the 
second  place  it  is  used. 

(c)  In  §  5.50(g)(5),  by  inserting  “(12 
U.S.C.  1841)”  after  the  word  “Act.” 

Dated:  November  24, 1981. 

Charles  E.  Lord, 

Acting  Comptroller  of  the  Currency. 

|FR  Doc  81-34892  Filed  12-3-81:  8:45  am] 

BILUNG  CODE  4aiO-33-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  523 
INo.  81-723] 

Liquidity 

Dated:  November  25, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  investment  flexibility  of  Federal 
Home  Loan  Bank  member  institutions 
by  authorizing  them  to  invest  for 
liquidity  in  obligations  issued  by  the 
National  Credit  Union  Administration. 
EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  ].  Bristol,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.  Washington, 
D.C.  20552,  (202)  377-6461, 
SUPPLEMENTARY  INFORMATION:  Section 
5A  of  the  Federal  Home  Loan  Bank  Act, 
as  amended  (“Bank  Act”)  (12  U.S.C. 
1425(a)),  provides  that  Federal  Home 
Loan  Baiik  member  institutions  may 
invest  for  liquidity  purposes  in 
obligations  of  the  United  States  or  any 
of  its  political  subdivisions,  agencies  or 
instrumentalities,  as  the  Board  may 
approve. 

The  Board’s  liquidity  regulation  at  12 
CFR  523.10(f)  provides  general  eligibility 
for  obligations  of  the  United  States 
issued  by  agencies  or  instrumentaries 
thereof  and  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States.  While  the  Comptroller  General 
of  the  United  States  has  ruled  that 
obligations  that  the  National  Credit 
Union  Administration  (“NCUA”)  issues 
on  behalf  of  its  Central  Liquidity  Facility 
are  obligations  of  an  independent 
agency  of  the  executive  branch,  he  also 
has  ruled  that  such  obligations  are  not 
backhd  by  the  full  faith  and  credit  of  the 
United  States.  For  this  reason,  it  is 
necessary  to  specifically  refer  to  NCUA 
in  paragraph  (g)  of  §  523.10,  along  with 
other  agencies  whose  obligations  are  not 
backed  by  full  faith  and  credit,  e.g. 
obligations  of  the  Federal  National 
Mortgage  Association. 


The  Board’s  decision  to  authorize 
NCUA  obligations  as  liquid  assets  is 
based  on  its  belief  that  a  liquid  market 
for  such  obligations  will  soon  develop, 
and  the  Board’s  desire  to  further 
implement  provisions  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  95-630) 
encouraging  savings  and  mortgage 
lending  and  to  provide  maximum 
flexibility  for  investment  by  member 
institutions.  The  Board  therefore  has 
determined  to  amend  subparagraph 
(g)(3)  of  §  523.10  to  allow  investment  for 
liquidity  purposes  in  obligations  issued 
by  NCUA,  subject  to  applicable  maturity 
limitations.  The  Board  notes  that  this 
amendment  will  automatically  be 
incorporated  by  reference  into  12  CFR 
545.9(a)  which  authorizes  Federal 
associations  to  invest  in  liquid  assets, 
other  than  time  deposits  and  bankers’ 
acceptances,  without  regard  to  maturity, 
and  that  no  additional  amendment  to 
§  545.9  is  necessary  to  faciUtate 
investment  in  such  obligations  by 
Federal  associations. 

Because  the  Board  believes  that  this 
amendment  will  relieve  investment 
restrictions,  thereby  providing  greater 
investment  flexibility  for  Federal 
associations  and  other  Federal  Home 
Loan  Bank  member  institutions,  the 
Board  finds  that  observance  of  the 
notice  and  comment  procedures  of  12 
CFR  508.11  and  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  provision 
of  12  CFR  508.14  and  5  U.S.C.  553(d)  is 
unnecessary  and  contrary  to  the  public 
interest,  and  the  amendment  therefore 
will  become  effective  as  provided 
above. 

Accordingly,  the  Board  hereby 
amends  Part  523  of  Subchapter  B, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— REGULATIONS  FOR  THE 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

Liquidity 

Amend  §  523.10(g)(3)  by  removing  the 
word  “or”  at  the  end  of  subdivisions  (x) 
and  (xi),  and  by  adding  a  new 
subdivision', (xiii)  thereto,  to  read  as 
follows: 

§  523.10  Definition  for  purposes  of  this 
section.  §§  523.11  and  523.12. 

(g)  Liquid  assets.  *  *  * 

(3)  Obligations  with  five  years  or  less 
remaining  until  maturity,  issued,  or  fully 
guaranted  as  to  principal  and  interest, 
by: 

«  *  *  *  * 


(xiii)  the  National  Credit  Union 
Administration: 

*  «  «  «  * 

(Federal  Home  Loan  Bank  Act,  5A.  12  U.S.C. 
1425a:  Reorg.  Plan  No.  3  of  1947,  3  CFR  1071 
(1943-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn, 

Secretary. 

[FR  Doc.  81-34935  Filed  12-3-81: 8:45  Hin| 

BILLING  CODE  6720-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Medical  Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  add  an  express  redelegation  of 
authority  to  officials  in  the  Bureau  of 
Medical  Devices  regarding 
determinations  of  the  effectiveness  of 
medical  devices.  The  authority 
delegated  is  a  clarification  of  the 
authority  previously  delegated  to  the 
Bureau. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  Section 
5.53  (21  CFR  5.53),  initially  published  in 
the  Federal  Register  of  August  2, 1977 
(42  FR  39100),  authorizes  the  Bureau  of 
Medical  Devices  to  approve,  disapprove, 
or  withdraw  approval  of  applications  for 
premarket  approval  of  medical  devices 
submitted  under  sections  515  and  520(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360e  and  360j(l))  with  no 
restrictions.  The  agency  has  found  that 
the  delegation  of  authority  in  §  5.53  is 
subject  to  misinterpretation  because  of 
the  wording  of  the  law  in  section 
513(a)(3)(B)  of  the  act  (21  U.S.C. 
360c(a)(3)(B))  which  permits 
authorization  of  determinations  of 
effectiveness  of  medical  devices  to  be 
made  based  on  evidence  other  than 
evidence  derived  from  well-controlled 
investigations  by  qualified  experts.  ’That 
section  also  is  applicable  to  section  515 
of  the  act,  but  the  delegation  of  authority 
in  §  5.53  does  not  clearly  identify  the 
fact  that  the  authorization  authority  of 
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section  513(a](3)(B]  of  the  act  is  a  part  of 
the  authority  delegated.  To  clarify  that 
the  authority  of  the  Bureau  to  approve 
applications  for  premarket  approval 
includes  this  separate  authority  under 
section  513  of  the  act,  a  new  delegation 
of  authority  is  being  issued  in  new  §  5.49 
(21  CFR  5.49).  This  section  expressly 
redelegates  to  the  Bureau  the  authority 
to  authorize  determinations  of 
effectiveness  based  on  evidence  other 
than  well-controlled  investigations. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially  . 
designated  to  serve  in  that  position  in  an 
acting  capacity  or  on  a  temporary  basis. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  §  5.1;  see  46  FR  26052;  May  11, 
1981)),  Part  5  is  amended  by  adding 
§  5.49  to  read  as  follows: 

§  5.49  Authorization  to  use  alternative 
evidence  for  determination  of  the 
effectiveness  of  medical  devices. 

The  Director,  the  Deputy  Director,  and 
the  Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices,  may  authorize  under  section 
513(a)(3)(B)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  the  use  of  valid 
scientific  evidence  (other  than  that 
prescribed  by  section  513(a)(3)(A)  of  the 
act)  for  determining  the  effectiveness  of 
medical  devices  for  the  purposes  of 
sections  513,  514,  and  515  of  the  act. 

Effective  date.  This  regulation  is 
effective  November  25, 1981. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 
Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|KR  Doc.  81-34788  Piled  12-1-81;  10:55  am| 

BILLING  CODE  4160-01-M 

21  CFR  Part  81 
(Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Green  No. 

6;  Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Green  No.  6  for  use  as  a  color 


additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
January  30, 1982.  This  brief 
postponement  will  provide  time  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  the  results  of  scientiHc 
investigations  of  D&C  Green  No.  6. 

EFFECTIVE  DATE:  Effective  December  1. 
1981,  the  new  closing  date  for  D&C 
Green  No.  6  will  be  January  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garnett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  The 
current  closing  date  of  December  1, 1981, 
for  the  provisional  listing  of  D&C  Green 
No.  6  was  established  by  a  regulation 
published  in  the  Federal  Register  of 
September  29, 1961  (46  FR  47533).  This 
closing  date  for  D&C  Green  No.  6  was 
established  to  provide  time  for 
completion  of  FDA’s  review  and 
evaluation  of  the  data  concerning  the 
external  uses  of  D&C  Green  No.  6,  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  D&C  Green  No.  6,  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  the  Bnal  decision  on 
the  petition  for  the  permanent  listing  of 
this  color  additive.  The  regulation  set 
forth  below  will  postpone  the  December 
1. 1981  closing  date  for  the  provisional 
listing  of  the  color  additive  until  January 
30, 1982, 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Green  No.  6 
in  externally  applied  drugs  and 
cosmetics  and  the  decision  about  how  to 
apply  the  statutory  standard  for  the 
listing  of  color  ad^tives  to  such  data 
have  required  more  time  than 
anticipated.  FDA  concludes  that  the 
brief  extension  of  the  closing  date  to 
January  30, 1982,  is  necessary.  The 
agency  has  also  concluded  that  no  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  shortness  of  time  until 
the  January  30, 1982  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  regulation  will  permit  the 
uninterrupted  use  of  the  color  additive 
until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
(1)  and  (3),  this  postponement  is  issued 
as  a  final  regulation  and  is  being  made 
effective  on  December  1, 1981 


PART  81~GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1  [Amended] 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L  86-618,  sec  203,  74  Stat  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  81  is 
amended  in  §  81.1  Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  “D&C  Green  No.  6"  in 
paragraph  (b)  to  read  “January  30, 1982." 

Effective  date.  This  regulation  is 
effective  December  1, 1981. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note)) 

Dated:  November  19, 1981. 

Arthur  Hull  Hayes,  Jr.. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  81-34683  FUed  11-30-81: 11:55  ain| 

BILUNG  CODE  4160-01-M 

21  CFR  Part  173 

[Docket  No.  80F-0365I 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human  - 
Consumption;  Epichlorohydrin- 
Ammonia  Crosslinked  Copolymer, 
Quarternized  With  Methyl  Chloride 

Corrections 

In  FR  Doc.  81-33154  appearing  on 
page  57032  of  the  issue  of  Friday. 
November  20, 1981,  make  the  following 
corrections: 

On  page  57033,  first  column,  the 
twenty-second  line  reading  "petition 
and  order  relevant  material  and”  should 
read  “petition  and  other  relevant 
material  and". 

On  the  same  page,  second  column, 
last  paragraph,  the  effective  date  should 
be  "November  20, 1981”. 

BILUNG  CODE  150S-01-M 


21  CFR  Part  178 

[Docket  No.  81F-00111 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Dibenzylidene  Sorbitol 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the  - 
food  additive  regulations  to  provide  for 
the  safe  use  of  dibenzylidene  sorbitol  as 
a  clarifying  agent  for  certain  olefin 
polymers  that  are  articles  or 
components  of  articles  intended  to 
contact  food.  This  action  is  in  response 
to  a  petition  filed  on  behalf  of  Milliken 
and  Co. 

DATES:  Effective  December  4, 1981. 
objections  by  January  4, 1982. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L.  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  20, 1981  (46  FR  13376),  FDA 
announced  that  a  food  additive  petition 
(FAP 1B3541)  had  been  filed  on  behalf  of 
Milliken  and  Co.,  Inman,  SC  29334, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dibenzylidene  sorbitol  as 
a  clarifying  agent  for  certain  olefin 
polymers  intended  for  use  as  articles  or 
components  of  articles  intended  to 
contact  food. 

FDA  has  evaluated  the  data  in  the. 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

PART  178--INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 

409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11, 1981)),  Part  178  is  ' 


amended  in  Subpart  D  by  adding  new 
§  178.3295,  to  read  as  follows: 

§  178.3295  Clarifying  agents  for  polymers. 

Clarifying  agents  may  be  safely  used 
in  polymers  that  are  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food,  subject  to  the 
provisions  of  this  section: 

Substances  Limitations 

Dibenzylidene  soibitol  (CAS  For  use  only  as  a  clarifying 
Reg  No.  32647-67-9)  agent  lor  olefin  polymers 

formed  by  the  condensa-  '  complying  with 

lion  of  two  moles  of  ben-  §  177  7520ic)  1  1.  3.1,  and 

zaldehyde  with  one  mole  3.2  of  this  chapter  under 
of  sorbitol,  such  that  the  conditions  of  use  C,  D.  E, 
tmal  product  has  a  mmi-  F.  and  G.  described  in 

mum  content  of  95  percent  Table  2  of  §  176.170(c)  of 

dibenzylidene  sorbitol.  this  chapter  at  a  level  not 

exceeding  0.25  percent  by 
weight  of  the  polymer 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  4, 1982 
submit  to  the  Dockets  Management 
Branch,  address  above,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  wdth  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  4, 1981. 

(Secs.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) . 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  ai-.34789  Filed  12-3-81  MS  am) 

BILLING  CODE  4160-01-M 


21  CFR  Part  808 

(Docket  No.  77N-0333] 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Applications  for  Exemption; 

Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  on  the  District  of  Columbia’s 
application  for  exemption  from 
preemption  for  its  hearing  aid 
requirements.  This  action  is  necessary 
to  correct  an  inconsistency  between  the 
preamble  to  the  final  rule  and  the  rule 
itself. 

EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Les  W'einstein,  Bureau  of  Medical 
Devices  (HFK-143),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10, 1980  (45 
FR  67326),  FDA  issued  a  final  rule  on  the 
application  for  exemption  from 
preemption  for  the  District  of 
Columbia’s  hearing  aid  requirements. 
Section  5  of  Act  2-79  of  the  District  of 
Columbia  is  preempted  by  section  521(a) 
of  the  Federal  Foo(i,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360k(a)).  In  the 
preamble  to  the  Hnal  rule,  FDA  stated 
its  intention  to  grant  an  exemption  from 
preemption  for  the  section  to  the  extent 
that  it  requires  an  audiological 
evaluation  for  children  under  the  age  of 
18.  Section  808.101(b)  (21  CFR 
808.101(b)),  however,  inadvertently 
provided  that  FDA  denied  an  exemption 
from  preemption  for  the  entire  section. 
This  document  corrects  §  808.101  to 
make  it  consistent  with  the  preamble 
and  with  FDA’s  decisions  concerning 
similar  provisions  of  other  State 
statutes.  As  corrected,  §  808.101  reads 
as  follows: 

§  808.101  District  of  Columbia. 

(a)  The  following  District  of  Columbia 
medical  device  requirements  are 
enforceable,  notwithstanding  section 
.521  of  the  act,  because  the  Food  and 
Drug  Administration  has  exempted  them 
from  preemption  under  section  521(b)  of 
the  act: 

(1)  Act  2-79,  section  5,  to  the  extent 
that  it  requires  an  audiological 
evaluation  for  children  under  the  age  of 
18. 

(2)  Act  2-79,  section  6,  on  the 
condition  that  in  enforcing  section 
6(a)(5),  the  District  of  Columbia  apply 
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the  definition  of  “used  hearing  aid”  in 
§  801.420(a)(6)  of  this  chapter. 

(b)  The  following  District  of  Columbia 
medical  device  requirement  is 
preempted  by  section  521(a)  of  the  act, 
and  the  Food  and  Drug  Administration 
has  denied  it  an  exemption  from 
preemption  under  section  521(b)  of  the 
act:  Act  2-79,  section  5,  except  as 
provided  in  paragraph  (a)  of  this  section. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|Hl  Hoc.  81-34684  Filed  12-3-81:  8:45  ami 

BILLING  CODE  4160-01-M 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

IT.D.  ATF-96;  Re:  Notice  No.  360] 

Sonoma  Valley  Viticultural  Area; 
Establishment 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  Sonoma  County, 
California,  named  "Sonoma  Valley.” 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  believes  the  ' 
establishment  of  the  Sonoma  Valley 
viticultural  area  and  the  subsequent  use 
of  its  name  as  an  appellation  of  origin 
on  wine  labels  and  in  wine 
advertisements  will  help  consumers  to 
identify  the  wines  from  this  distinctive 
grape-growing  area.  The  use  of  this 
viticultural  area  as  an  appellation  of 
origin  will  also  help  winemakers  - 
distinguish  their  products  from  wines 
made  in  other  areas. 

EFFECTIVE  DATE:  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202  566-7602). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  deHnite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
Section  4.25a(e)(l)  defines  an  American 


viticultural  area  as  a  delimited  grape¬ 
growing  region  distinguishable  by 
geographical  features.  Section 
4.25a(e)(2)  outlines  procedures  for 
proposing  an  American  viticultural  area. 

In  response  to  a  petition,  ATF 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
December  15. 1980  (45  FR  82470), 
proposing  the  Sonoma  Valley 
viticultural  area  in  Sonoma  County. 
California.  ATF  solicited  written 
comment  and  held  a  public  hearing  on 
the  proposal  on  January  13. 1981.  in 
Santa  Rosa,  California. 

ATF  received  several  comments 
relating  to  Sonoma  Valley  among  the 
numerous  comments  relating  to  the  five 
viticultural  areas  proposed  in  Notice  No. 
360.  All  of  the  comments  relating  to 
Sonoma  Valley  were  generally  in  favor 
of  establishment  of  the  Sonoma  Valley 
viticultural  area.  Some  commenters 
submitted  additional  historical  evidence 
relating  to  the  name. 

Historical  Evidence 

The  Sonoma  Valley  viticultural  area 
has  a  long  history  of  grape  growing  and 
wine  making.  In  1825,  the  first  grapes 
were  planted  in  Sonoma  at  the  Mission 
San  Francisco  de  Solano.  In  1834, 
General  Mariano  Guadalupe  Vallejo 
expanded  these  plantings.  In  the  1850’s. 
the  first  major  plantings  of  Vitls  vinifera 
in  the  United  States  were  established  in 
the  Sonoma  Valley  area.  By  1900,  there 
were  approximately  4,000  acres  of  vines 
in  the  Sonoma  Valley.  The  area  has 
continued  to  be  a  center  for  grape 
production  and  wine  making.  Thus,  ATF 
feels  the  viticultural  area  meets  the 
requirement  of  27  CFR  9.3(b)(1)  that  the 
name  of  the  viticultural  area  is  locally  or 
nationally  known  as  referring  to  the 
area  specified  in  the  viticultural  area 
proposal. 

Several  persons  testified  at  the  public 
hearing  that  the  proposed  boundaries 
reasonably  delineate  the  area 
historically  known  as  “Sonoma  Valley." 
Based  on  the  record  of  the  rulemaking 
proceedings,  ATF  feels  that  the 
boundaries  described  in  27  CFR  9.29 
delineate  the  area  historically  known  as 
Sonoma  Valley,  as  required  by  27  CFR 
9.3(b)(2). 

Geographical  Features 

Under  27  CFR  9.3(b)(3),  a  viticultural 
area  must  possess  geographical  features 
which  distinguish  the  viticultural 
features  of  the  area  from  surrounding 
areas.  Based  on  the  record,  ATF 
believes  that  the  Sonoma  Valley 
viticultural  area  is  distinguishable  from 
the  surrounding  areas  because  of  its 
climate. 


The  viticultiual  area,  located  in  the 
southeastern  comer  of  Sonoma  County, 
receives  less  rainfall  than  other  portions 
of  Sonoma  County  north  of  the  city  of 
Santa  Rosa.  In  addition,  the  Sonoma 
Mountains,  ranging  along  the  western 
border  of  the  viticultural  area,  prevent 
the  heavy  fog  often  found  in  the  area  of 
Petaluma  from  intruding  into  most  of  the 
Sonoma  Valley  area.  These  same 
mountains  along  with  the  Mayacamas 
Range  on  the  eastern  boundary  of  the 
viticultural  area  geographically  isolate 
the  area  from  surrounding  areas.  This 
geographical  isolation  and  the  proximity 
of  the  San  Pablo  Bay  on  the  southern 
end  of  the  area  combine  to  moderate  the 
summer  and  '.vinter  temperature 
extremes  in  the  valley. 

Boundaries 

Much  of  the  hearing  testimony  was  on 
the  proposed  boundaries  with 
controversy  arising  over  the  boundaries 
in  the  northeastern  and  southeastern 
comers  of  the  viticultural  area.  One 
vineyard  owner  felt  that  the 
northeastern  comer  of  the  Sonoma 
Valley  viticultural  area  should  be  part  of 
a  future  viticultural  area  which  he 
planned  to  propose.  He  stated  that  he 
did  not  object,  however,  to  the  proposed 
Sonoma  Valley  boundaries  as  long  as 
the  approval  of  the  boundary  woidd  not 
preclude  a  future  viticultural  area  &om 
partially  overlapping  that  comer  of  the 
Sonoma  Valley  viticultural  area.  ATF 
does  not  object  to  a  proposed 
viticultural  area  solely  on  the  groimds 
that  it  may  partially  overlap  another 
area.  Each  area  must  be  ju^ed 
individually  on  the  criteria  required  in 
the  regulations.  Each  area  must  meet  the 
same  requirements  concerning  the 
area's  proposed  name  and  the  presence 
of  distinguishing  geographical 
characteristics.  In  addition,  the 
establishment  of  viticultural  areas  is  an 
evolutionary  process.  ATF  will  continue 
to  consider  any  new  information 
concerning  viticultural  areas.  The 
boundary  in  the  northeast  comer  of  the 
Sonoma  Valley  viticultural  area  is 
drawn  along  the  peaks  of  the  mountains 
surrounding  Sonoma  Valley.  ATF  feels 
that  this  boundary  delineates  an  area 
which  meets  the  requirements  for  a 
viticultural  area.  This  area  includes  the 
area  traditionally  known  as  Sonoma 
Valley  and  whidi  possesses  generally 
similar  geographical  features  which 
distinguish  it  from  the  surrounding 
areas. 

The  boundary  in  the  southeastern 
comer  of  the  viticultural  area  was 
controversial  because  it  conflicted  with 
the  previously  proposed  Napa  Valley 
viticultural  area  by  including  a  small 
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portion  in  Napa  County  bounded  by  Los 
Amigos,  Duhig,  and  Ramal  Roads.  ATF 
subsequently  approved  the  Napa  Valley 
viticultural  area  (including  this  disputed 
portion]  using  the  Sonoma  County-Napa 
County  line  as  the  boundary  (46  FR 
9061).  This  boundary  is  based  on 
historical  evidence  presented  at  the 
Napa  Valley  hearing  indicating  that  that 
part  of  Napa  County  has  been 
traditionally  known  as  part  of  “Napa 
Valley.”  ATF  does  not  feel  that  there  is 
sufficient  evidence  indicating  that  any 
portion  of  Napa  County  has  been 
traditionally  considered  a  part  of 
“Sonoma  Valley”  or  any  portion  of 
Sonoma  County  has  been  part  of  “Napa 
Valley.”  Each  viticultural  area  has  been 
traditionally  identibed  with  the  county 
of  the  same  name.  ATF  is  establishing 
the  county  line  as  the  common  boundary 
between  the  two  areas.  Therefore,  the 
area  in  Napa  County  bounded  by  Los 
Amigos,  Duhig,  and  Ramal  Roads  and 
proposed  as  part  of  the  Sonoma  Valley 
viticultural  area  will  remain  in  the  Napa 
Valley  area  and  not  become  part  of  the 
Sonoma  Valley  area. 

At  the  public  hearing  a  commander 
suggested  that  the  final  regulations 
should  allow  property  owners  whose 
property  is  divided  by  the  viticultural 
area  boundary  to  choose  whether  their 
property,  in  its  entirety,  is  in  or  out  of 
the  viticultural  area. 

ATF  believes  that  although  there  may 
be  some  viticultural  similarities  between 
an  area  in  Napa  County  and  an  area  in 
the  Sonoma  Valley  viticultural  area,  the 
area  in  Napa  County  does  not  meet  the 
requirements  of  27  CFR  9.3(b)(1)  since 
the  area  has  not  been  known  as  Sonoma 
Valley. 

Also,  property  located  outside  the 
boundaries  of  a  viticultural  area  may 
not  be  included  in  that  viticultural  area 
even  if  it  is  part  of  a  larger  parcel  of 
property  divided  by  the  viticultural  area 
boundary.  ATF  believes  that  to  hold 
otherwise  would  make  the  regulations 
meaningless  and  possibly  mislead 
consumers  of  wines  labeled  with  a 
viticultural  area  appellation  of  origin. 

Finally,  evidence  was  presented  at 
both  the  Napa  Valley  and  Sonoma 
Valley  hearings  indicating  that  the 
United  States  Geological  Survey  (USGS) 
maps  are  inaccurate  and  are  different 
from  the  actual  county  line  as  drawn  by 
the  tax  assessors  of  both  Napa  County 
and  Sonoma  County.  ATF  is  using  the 
actual  Napa  County-Sonoma  County 
line  as  the  eastern  boundary  of  the 
Sonoma  Valley  viticultural  area 
regardless  of  where  the  USGS  maps 
place  it.  ATF  normally  uses  USGS  maps 
because  they  are  generally  available 
throughout  the  United  States.  However, 
in  this  case,  ATF  is  using  the  Sonoma 


County  tax  assessor's  maps  as  the 
approved  maps  defining  the  Sonoma 
County-Napa  County  line. 

Regulatory  Flexibility  Act 

Section  4  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  specifically 
waives  the  requirements  for  an  initial 
regulatory  flexibility  analysis  and  a  final 
regulatory  flexibility  analysis  for  any 
rule  for  which  the  notice  of  proposed 
rulemaking  was  issued  before  January  1, 
1981.  The  applicable  notice  of  proposed 
rulemaking  for  this  final  rule  was 
published  in  the  Federal  Register  on 
December  15, 1980  at  45  FR  82470. 

Effective  Date 

These  regulations  are  effective 
January  4, 1982.  However,  since  27  CFR 
4.25a,  which  allows  the  name  of  an 
approved  American  viticultural  area  to 
be  used  as  an  appellation  of  origin,  is 
not  mandatory  before  January  1, 1983, 
and  the  name  “Sonoma  Valley”  is 
currently  used  as  an  appellation  on  .wine 
labels,  ATF  has  determined  that  Section 
9.29  establishing  specific  boundaries  for 
the  Sonoma  Valley  viticultural  area  will 
not  be  mandatory  before  January  1, 

1983. 

Compliance  with  E.0. 12291 

In  compliance  with  Executive  Order 
12291  ATT  has  determined  that  this  final 
rule  is  not  a  major  rule  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  Minton  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms, 

Authority  and  Issuance 

■This  Treasury  decision  issued  under 
the  authority  of  27  U.S.C.  205. 

Regulations 

On  the  basis  of  the  foregoing,  27  CFR 
Part  9  is  amended  by  the  addition  of 
§  9.29  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9  is  amended  to  include  the  title  of 


§  9.29.  As  amended  the  table  of  sections 
reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

9.29  Sonoma  Valley  (not  mandatory  before 
January  1, 1983). 

2.  Subpart  C,  27  CFR  Part  9,  is  - 
amended  by  adding  §  9.29. 

As  amended.  Subpart  C  reads 
as  follows: 

Subpart  C— Approved  American 
Viticultural  areas 


§  9.29  Sonoma  Valley  (not  mandatory 
before  January  1, 1983). 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Sonoma  Valley.” 

(b)  Approved  Maps.  The  maps 
showing  the  boundaries  of  the  Sonoma 
Valley  viticultural  area  are  the — 

(1)  “Cuttings  Wharf,  Calif.”  USGS  7.5 
minute  quadrangle; 

(2)  “Petaluma  Point,  Calif.”  USGS  7.5 
minute  quadrangle; 

(3)  “Sears  Point,  Calif.”  USGS  7.5 
minute  quadrangle: 

(4)  “Petaluma  River,  Calif.”  USGS  7.5 
minute  quadrangle; 

(5)  “Glen  Ellen,  Calif.”  USGS  7.5 
minute  quadrangle; 

(6)  “Cotati,  Calif.”  USGS  7.5  minute 
quadrangle; 

(7)  “Santa  Rosa,  Calif.”  USGS  7.5 
minute  quadrangle; 

(8)  “Kenwood,  Calif.”  USGS  7.5 
minute  quadrangle;  and 

(9)  Appropriate  Sonoma  County  tax 
assessor’s  maps  showing  the  Sonoma 
County-Napa  County  line. 

(c)  Boundaries.  The  Sonoma  Valley 
viticultural  area  is  located  within 
Sonoma  County,  California.  From  the 
beginning  point  at  the  junction  of  Tolay 
Creek  and  San  Pablo  Bay,  the  boundary 
runs — 

(1)  Northerly  along  Tolay  Creek  to 
Highway  37; 

(2)  Westerly  along  Highway  37  to  its 
junction  with  Highway  121; 

(3)  Northwesterly  in  a  straight  line  to 
the  peak  of  Wildcat  Mountain; 

(4)  Northwesterly  in  a  straight  line  to 
Sonoma  Mountain  to  the  horizontal 
control  station  at  elevation  2,271  feet; 

(5)  Northwesterly  in  a  straight  line  to 
the  peak  of  Taylor  Mountain; 

(6)  Northeasterly  in  a  straight  line  to 
the  point  at  which  Los  Alamos  Road 
joins  Highway  12; 

(7)  Easterly  in  a  straight  line  to  the 
peak  of  Buzzard  Peak; 
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(8)  Easterly  in  a  straight  line  to  the 
peak  of  Mount  Hood; 

(9)  Easterly  in  a  straight  line  to  an 
unnamed  peak  located  on  the  Sonoma 
County-Napa  County  line  and  identified 
as  having  an  elevation  of  2,530  feet  (This 
unnamed  peak  is  located  in  the 
northeast  quarter  of  Section  9,  Township 
7  North,  Range  6  West,  Mt.  Diablo  Base 
and  Meridian); 

(10)  Southerly  along  the  Sonoma 
County-Napa  County  line  to  the  point  at 
which  Sonoma  Creek  enters  San  Pablo 
Bay;  and 

(11)  Southwesterly  along  the  shore  of 
San  Pablo  Bay  to  the  beginning  point. 

Signed:  October  9, 1981. 

G.  R.  Dickerson, 

Director. 

Approved:  November  18, 1981. 

John  P,  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-34780  Filed  12-3-81;  8:45  am] 

BILLING  CODE  4810-31-M 


27  CFRPart9 

[T.D.  ATF-98;  Ref:  Notice  No.  360] 

Establishment  of  Santa  Cruz 
Mountains  Viticultural  Area,  California 

agency:  Bureau  of  Alcohol,  Tobacco 

,and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  Bnal  rule  establishes  a 
viticultural  area  in  portions  of  San 
Mateo,  Santa  Clara,  and  Santa  Cruz 
Counties,  California,  to  be  named 
“Santa  Cruz  Mountains."  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  viticultural 
areas  and  their  subsequent  use  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  designate  the  specific  grape¬ 
growing  areas-where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
EFFECTIVE  DATE:  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Roger  L.  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626), 

SUPPLEMENTARY  INFORMATION; 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 


be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

The  Santa  Cruz  Mountains  Vintners 
submitted  a  petition  to  establish  a 
viticultural  area  in  portions  of  San 
Mateo,  Santa  Clara,  and  Santa  Cruz 
Counties,  California,  to  be  named 
“Santa  Cruz  Mountains.”  In  response  to 
this  petition,  ATF  published  a  notice  of 
proposed  rulemaking.  Notice  No.  360,  in 
the  Federal  Register  on  December  15, 
1980  (45  FR  82275),  proposing  the 
establishment  of  the  Santa  Cruz 
Mountains  as  a  viticultural  area. 

Public  Hearing 

A  public  hearing  was  held  on  this 
issue  on  January  19, 1981,  in  Santa 
Clara,  California.  Nine  persons  testified 
at  the  hearing.  The  evidence  gathered  at 
this  hearing  and  the  petition  and 
comments  received  was  sufficient  for 
ATF  to  base  its  final  decision 
concerning  the  Santa  Cruz  Mountains. 

Historical  and  Current  Evidence  of  the 
Name 

Testimony  at  the  hearing  established 
that  the  name,  “Santa  Cruz  Mountains", 
was  used  to  designate  an  area  having  a 
long  history  as  a  grape-growing  region  in 
California. 

The  area  has  been  recorded  as  the 
“Santa  Cruz  Mountains”  since  1838.  As 
early  as  1867,  when  the  first  government 
surveyor  laid  section  lines  in  the  area, 
the  vineyards  of  the  region  were  noted. 
Moreover,  numerous  books  and  articles 
dealing  with  wine  refer  to  the  “Santa 
Cruz  Mountains"  as  a  specific  grape¬ 
growing  area.  Testimony  was  also 
received  which  indicated  that  although 
the  proposed  area  encompassed  parts  of 
three  counties,  the  “Santa  Cruz 
Mountains”  constitutes  a  well-defined 
area  forming  a  distinct  geographical  and 
phytogeographical  imit. 

ATF  believes  this  testimony 
establishes  the  historical  and  current 
use  of  the  name,  Santa  Cruz  Mountains, 
as  a  distinguishable  region  and  is  the 
most  appropriate  for  the  viticultural 
area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2). 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  area  from  surrounding 


grape-growing  areas.  The  petitioner 
claimed  the  “Santa  Cruz  Mountains" 
possesses  a  soil  type,  climate,  and 
protective  setting  which  provides  a 
singular  viticultural  identity. 

The  petitioner  stated  that  the  “Santa 
Cruz  Mountains”  is  characterized  by  a 
climate  which  is  greatly  influenced  in 
the  western  portion  by  the  Pacific 
Ocean  breezes  and  fog  movements,  and 
in  the  eastern  portion  by  the  moderating 
influences  of  the  San  Francisco  Bay. 
These  two  influences  tend  to  produce 
weather  which  is  generally  cool  during 
the  growing  season.  Temperatures  in  the 
slopes  of  the  hillsides  where  most  of  the 
vineyards  are  located  appear  to  vary 
from  that  at  the  lower  elevations.  This  is 
caused  by  the  marine  influence  coming 
off  the  Pacific  Ocean  which  cools  the 
mountains  at  night  much  more  than  the 
valley  floor. 

The  area  is  characterized  by  a 
growing  season  in  excess  of  300  days. 
This  is  apparently  due  to  cool  air  coming 
down  the  mountains  forcing  warmer  air 
upward,  thereby  lengthening  the  season 
in  which  the  necessary  conditions  for 
grape-growing  are  present.  Moreover, 
while  the  climate,  in  terms  of 
temperature  can  be  characterized  as 
mild,  the  “Santa  Cruz  Mountains"  has 
an  average  rainfall  much  greater  than 
the  surrounding  areas. 

The  soils  in  the  proposed  area  were 
identified  as  Franciscan  shale  which  is 
unique  to  this  particular  area  south  of 
San  Francisco.  The  soil  is  basically 
residual  material  from  the 
decomposition  of  bedrock  and  the  soil 
types  in  the  area  differ  depending  on  the 
type  of  underlying  bedrock.  Generally, 
these  residual  soils  tend  to  be  thin  and 
stony,  and  somewhat  excessively 
drained.  They  were  characterized  as 
impoverished,  making  it  extremely 
difficult  to  grow  grapes.  This  contrasts 
greatly  with  the  soil  of  the  surrounding 
area  which  is  primarily  alluvium  and  is 
more  fertile. 

Based  on  this  evidence,  ATF  has 
determined  that  the  Santa  Cruz 
Mountains  is  viticulturally 
distinguishable  from  the  surrounding 
areas.  This  is  based  upon  the  evidence 
presented  regarding  the  rainfall,  soil, 
and  general  climate.  The  Santa  Cruz 
Mountains  can  be  seen  as  a  defined 
area  exhibiting  features  and 
characteristics  unique  to  its  boundaries 
when  compared  to  the  surrounding  area. 

Boundaries 

The  boundaries  of  the  “Santa  Cruz 
Mountains”  viticultural  area  are  based, 
in  general,  on  contour  lines  and  man¬ 
made  features.  Evidence  was  presented 
at  the  hearing  that  the  contour  lines 
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varied  to  different  levels  to  include  an 
area  exhibiting  the  same  general 
geophysical  characteristics,  e.g.  climate, 
soil,  and  topographic  features. 

Portions  of  the  boundaries  of  the  ’ 
viticultural  area  are  marked  by  man¬ 
made  features,  e.g.  Highways  280  and 
84,  and  Canada  Road  on  the  east. 
Testimony  revealed  that  these  roads 
were  chosen  because  they  delimit  the 
particular  geographical  and  climatic 
features  of  the  area. 

ATF  believes  that  viticultural  area 
boundaries  based  solely  on  man-made 
features  are  inappropriate.  However, 
where  man-made  features,  such  as 
highways,  coincide  with  the 
distinguishing  geographical  features,  or 
provide  a  demarcation  line  between 
grape-growing  areas  and  areas 
unsuitable  for  grape-growing,  it  is 
appropriate  to  use  such  features  in 
describing  boundaries.  ATF  believes 
that  in  the  case  of  “Santa  Cruz 
Mountains",  the  boimdaries  in  the 
regulations  delineate  an  area  with 
distinguishing  climatic  and  topographic 
features. 

Testimony  was  given  at  the  hearing 
by  two  persons  whose  property  was  not 
included  within  the  proposed  area.  They 
were  advised  that  they  could  submit 
petitions  to  amend  the  boundaries  to 
include  their  property.  Subsequently, 
one  of  these  persons  submitted  a 
petition,  along  with  the  appropriate 
U.S.G.S.  map  (Cupertino  Quadrangle). 

This  petition  indicated  that  the  excluded 
property  had  similar  geographical 
features  to  that  of  the  proposed  area. 
Further,  the  excluded  area’s  soil  quality 
and  climatic  conditions  exhibit  the  same 
characteristics  of  the  proposed  area. 
Therefore,  ATF  believes  this  property 
should  be  included  within  the  Santa 
Cruz  Mountains  viticultural  area. 

ATF  received  a  petition  from  the 
second  individual  who  testibed  at  the 
public  hearing  and  who  requested  that 
the  boundary  be  lowered  from  the  400- 
foot  contour  line  to  either  the  250  or  300- 
foot  contour  line.  This  individual 
indicated  that  while  he  has  no  vineyards , 
at  present,  he  anticipated  planting 
approximately  15  to  20  acres  of  grapes 
in  the  future.  No  supporting  documents 
or  the  appropriate  U.S.G.S.  map  was 
submitted  with  this  letter.  Therefore, 

ATF  is  taking  no  action  on  this  petition 
at  this  time  because  of  insufficient  data. 

A  third  person  submitted  a  petition, 
along  with  the  appropriate  U.S.G.S.  map 
(Mt.  Madonna  Quadrangle)  to  amend 
the  boundaries  of  the  viticultural  area. 
Specifically,  this  petition  maintains 
three  vineyards  would  have  been 
bisected  by  the  proposed  area.  The 
petitioner  indicated  that  the  two 
vineyards  in  the  excluded  area. 


comprising  a  total  of  eight  acres,  had 
similar  geographical  features  to  that  of 
the  eleven  acre  vineyard  which  was 
included  within  the  area.  Based  on  this 
petition,  ATF  is  amending  the  boimdary 
to  include  all  three  vineyards  within  the 
viticultural  area. 

A  fourth  person  submitted  a  petition, 
along  with  the  appropriate  U.S.G.S.  map 
(Cupertino  Quadran^e)  to  amend  the 
boundaries.  This  petition  maintains  that 
a  vineyard  would  be  bisected  by  the 
proposed  boundary.  The  petitioner 
claims  that  the  excluded  area  exhibits 
the  same  climatic  and  soil 
characteristics  of  the  vineyard  area 
included  within  the  area.  Based  on  this 
evidence,  ATF  is  amending  the 
boundary  to  include  the  entire  vineyard 
within  the  Santa  Cruz  Mountains 
viticultural  area. 

Other  than  the  three  additions 
previously  discussed,  ATF  is  approving 
the  boundaries  of  the  Santa  Cruz 
Mountains  viticultural  area  as  proposed. 
This  decision  is  based  on  the  petitions, 
the  testimony  presented  at  the  hearing, 
and  comments  received. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that  by  approving  the  Santa 
Cruz  Mountains  viticidtural  area  it  is 
approving  the  quality  of  the  wine  from 
that  area  or  endorsing  the  wine.  ATF  is 
approving  the  area  as  being 
viticulturally  distinct  from  surrounding 
areas,  not  better  than  other  areas.  By 
approving  this  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  be  substantiated  by 
consumer  acceptance  of  Santa  Cruz 
Mountains  wines. 

Disclosure 

Copies  of  the  hearing  proceeding  are 
available  for  inspection  during  normal 
business  hours  at  the  following  two 
locations:  ATF  Reading  Room,  Ofiice  of 
Public  Affairs  and  Disclosure,  Room 
4405, 12th  &  PeWsylvania  Avenue,  NW, 
Washington,  D.C.;  and,  at  the  Office  of 
the  Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  34th  Floor,  525  Market  Street, 
San  Francisco,  California. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  major  rule  since  it  will 
not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  final  rule  relates  to  a  notice  of 
proposed  rulemaking  published  prior  to 
January  1, 1981,  and  therefore,  is  not 
subject  to  the  authority  of  the 
Regulatory  Flexibility  Act, 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L.  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
also  participated  in  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205),  27  CFR  Part 
9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.31  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sea 

***** 

9,31  Santa  Cruz  Moimtains. 
***** 

Paragraph  2.  Subpart  C  is  revised  by 
adding  §  9.31  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

§  9.31  Santa  Cruz  Mountains. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  “Santa 
Cruz  Mountains.” 

(b)  Approved  Maps.  The  24  approved 
U.S.G.S.  maps  for  determining  Ae 
boundaries  are  23  7.5  minute  scale  and 
one  5  X  11  minute  scale. 

(1)  “Ano  Nuevo  Quadrangle, 
California”; 

(2)  “Big  Basin  Quadrangle, 
California”; 

(3)  “Castle  Rock  Ridge  Quadrangle, 
California”; 

(4)  “Cupertino  Quadrangle, 
California”; 
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(5)  “Davenport  Quadrangle, 

California — Santa  Cruz  County"; 

(6)  “Felton  Quadrangle,  California — 
Santa  Cruz  County”; 

(7)  “Franklin  Point  Quadrangle, 
California”; 

(8)  “Half  Moon  Bay  Quadrangle, 
California — San  Mateo  County"; 

(9)  “La  Honda  Quadrangle, 

California —  San  Mateo  County”; 

(10)  “Laurel  Quadrangle,  California”; 

(11)  “Loma  Prieta  Quadrangle. 
California”; 

(12)  “Los  Catos  Quadrangle. 
California”; 

(13)  “Mt.  Madonna  Quadrangle, 
California”; 

(14)  “Mindego  Hill  Quadrangle. 
California”; 

(15)  “Morgan  Hill  Quadrangle, 
California — Santa  Clara  County”; 

(16)  “Palo  Alto  Quadrangle, 

California”; 

(17)  “San  Gregorio  Quadrangle. 
California — San  Mateo  County”; 

(16)  “San  Mateo  Quadrangle, 

California — San  Mateo  County”; 

(19)  “Santa  Teresa  Hills  Quadrangle — 
Santa  Clara  County”; 

(20)  “Soquel  Quadrangle,  California — 
Santa  Cruz  County"; 

(21)  “Watsonville  East  Quadrangle. 
California”; 

(22)  “Watsonville  West  Quadrangle, 
California”; 

(23)  “Woodside  Quadrangle, 

California — San  Mateo  County”;  and 

(24)  One  5  X  11  minute  series  map 
entitled:  “Santa  Cruz,  California.” 

(c)  Boundaries.  The  Santa  Cruz 
Mountains  viticultural  area  is  located  in 
portions  of  San  Mateo,  Santa  Clara,  and 
Santa  Cruz  Counties,  California. 

(1)  From  the  beginning  point  where 
Highway  92  and  the  400-foot  contour 
line  intersect  (Half  Moon  Bay 
Quadrangle),  the  boundary  line  follows 
Highway  92,  beginning  in  a 
southeasterly  direction,  to  a  point  where 
Highway  92  and  the  400-foot  contour 
line  intersect  (San  Mateo  Quadrangle); 

(2)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  southeasterly 
direction,  to  a  point  where  the  400-foot 
contour  line  and  Canada  Road  intersect 
(Woodside  Quadrangle); 

(3)  Thence  along  Canada  Road, 
beginning  in  a  southerly  direction,  to  a 
point  where  Canada  Road  and  Highway 
280  intersect  (Woodside  Quadrangle); 

(4)  Thence  along  Highway  280, 
beginning  in  a  southeasterly  direction,  to 
a  point  where  Highway  280  and  84 
intersect  (Palo  Alto  Quadrangle); 

(5)  Thence  along  Highway  84, 
beginning  in  a  southwesterly  direction, 
to  a  point  where  Highway  84  and 
Mountain  Home  Road  intersect 
(Woodside  Quadrangle): 


(6)  Thence  along  Mountain  Home 
Road,  beginning  in  a  southerly  direction, 
to  a  point  where  Mountain  Home  Road 
and  Portola  Road  intersect  (Palo  Alto 
Quadrangle); 

(7)  Thence  along  Portola  Road, 
beginning  in  a  westerly  direction,  to  a 
point  where  Portola  Road  and  Highway 
84  intersect  (Woodside  Quadrangle); 

(8)  Thence  along  Highway  84, 
beginning  in  a  southwesterly  direction, 
to  a  point  where  Highway  84  and  the 
600-foot  contour  line  intersect 
(Woodside  Quadrangle); 

(9)  Thence  along  the  600-foot  contour 
line,  beginning  in  a  northeasterly 
direction,  to  a  point  where  the  600-foot 
contour  line  and  Regnart  Road  intersect 
(Cupertino  Quadrangle): 

(10)  Thence  along  Regnart  Road, 
beginning  in  a  northeasterly  direction,  to 
a  point  where  Regnart  Road  and  the  400- 
foot  contour  line  intersect  (Cupertino 
Quadrangle); 

(11)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  southerly  direction, 
to  a  point  where  the  400-foot  contour 
line  and  the  north  section  line  of  Section 
35,  T.  6  S./R.  2  W,  intersect  (Cupertino 
Quadrangle); 

(12)  Thence  along  the  north  section 
line  of  Sections  35  and  36,  in  an  easterly 
direction,  to  a  point  where  the  section 
line  and  Highway  85  intersect 
(Cupertino  Quacbangle); 

(13)  Thence  along  Highway  85,  in  a  > 
southerly  direction,  to  a  point  where 
Highway  85  and  the  southern  section 
line  of  Section  36  intersect  (Cupertino 
Quadrangle); 

(14)  Thence  along  the  section  line,  in  a 
westerly  direction,  to  a  point  where  the 
section  line  and  the  600-foot  contour  line 
intersect  (Cupertino  Quadrangle); 

(15)  Thence  along  the  600-foot  contour 
line,  beginning  in  a  southerly  direction, 
to  a  point  where  the  600-foot  contour 
line  and  Pierce  Road  intersect 
(Cupertino  Quadrangle); 

(16)  Thence  along  Pierce  Road,  in  a 
southerly  direction,  to  a  point  where 
Pierce  Road  and  the  800-foot  contour 
line  intersect  (Cupertino  Quadrangle); 

(17)  Thence  along  the  800-foot  line, 
beginning  in  a  northwesterly  direction, 
to  a  point  where  the  800-foot  contour 
line  and  the  east  section  line  of  Section 
25.  T.  10  S./R.  2  E.,  intersect  (Mt. 
Madonna  Quadrangle); 

(18)  Thence  along  the  east  section 
line,  in  a  southerly  direction,  to  a  point 
where  this  section  line  and  the  800-foot 
contour  line  intersect  (Mt.  Madonna 
Quadrangle): 

(19)  Thence  along  the  800-foot  contour 
line,  beginning  in  a  southeasterly 
direction,  to  a  point  where  the  800-foot 
contour  line  and  Highway  152  intersect 
(Watsonville  East  Quadrangle); 


(20)  Thence  along  Highway  152,  in  a 
southwesterly  direction,  to  a  point 
where  Highway  152  and  the  400-foot 
contour  line  intersect  (Watsonville  East 
Quadrangle): 

(21)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  northwesterly 
direction,  to  a  point  where  the  400-foot 
contour  line  and  the  Felton  Empire  Road 
intersect  (Felton  Quadrangle); 

(22)  Thence  along  Felton  Empire  Road, 
in  an  easterly  direction,  to  a  point  where 
Felton  Empire  Road  and  Highway  9 
intersect  (Felton  Quadrangle); 

(23)  Thence  along  Highway  9,  in  a 
southerly  direction,  to  a  point  where 
Highway  9  and  Bull  Creek  intersect 
(Felton  Quadrangle): 

(24)  Thence  along  Bull  Creek, 
beginning  in  a  southwesterly  direction, 
to  a  point  where  Bull  Creek  and  the  400- 
foot  contour  line  intersect  (Felton 
Quadrangle);  and 

(25)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  southeasterly 
direction,  back  to  the  point  of  beginning. 

Signed:  November  3, 1981. 

G.  R.  Dickerson, 

Director. 

Approved;  November  18, 1981. 
fohn  P.  Simpson, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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27  CFR  Part  9 

(T.D.  ATF-97;  Ref:  Notice  No.  368} 

McDowell  Valley  Viticultural  Area; 
Establishment 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  Mendocino  County. 
California,  to  be  named  “McDowell 
Valley.”  The  Bureau  of  Alcohol, 

Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  McDowell  Valley 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
help  consumers  better  identify  the  wines 
from  this  area  and  will  help  winemakers 
distinguish  their  products  from  wines 
originating  in  other  areas. 

EFFECTIVE  DATE:  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

E.  J.  Ference,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  (202- 
566-7626). 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultural  areas.  These 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic 
characteristics,  the  boundaries  of  which 
have  been  recognized  and  defined  in  27 
CFR  Part  9.  Section  4.25a(e){2)  outlines 
the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

McDowell  Valley  Vineyards,  Inc.  and 
10  other  property  owners  within  the 
boundaries  of  McDowell  Valley, 
Mendocino  County,  California, 
petitioned  ATF  to  establish  a  viticultural 
area  to  be  named  “McDowell  Valley." 
McDowell  Cellars  is  the  only  winery 
presently  located  in  the  proposed 
viticultural  area.  There  are 
approximately  540  acres  now  producing 
grapes  in  the-area. 

In  response  to  this  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  368,  in  the 
Federal  Register  on  April  9, 1981  (46  FR 
21197),  proposing  the  establishment  of 
the  McDowell  Valley  viticultural  area. 
Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule”  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  not 
expected  to;  have  significant  secondary 


or  incidental  effects  on  a  substantial 
number  of  small  entities  or  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  the  Secretary  of  the 
Treasury  certifies  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Historical  and  Current  Evidence  of  the 
Name 

The  name  of  the  area,  McDowell 
Valley,  was  well  documented  in  the 
petition.  The  name  originated  with  an 
early  settler,  Paxton  A.  McDowell,  who 
settled  in  the  area  in  about  1852. 
Historical  use  of  the  name  for  the  area 
dates  from  1872.  A  1916  publication, 

“Soil  Survey  of  the  Ukiah  Area, 
California,”  prepared  by  the  United 
States  Department  of  Agriculture,  refers 
to  and  describes  McDowell  Valley.  The 
name  is  shown  currently  on  the 
"Hopland  Quadrangle  California”  7.5 
minute  series  USGS  map.  That  map 
indentifies  the  area  which  is  the  subject 
of  this  final  rule.  After  evaluating  the 
petition  and  the  comments  received, 

ATF  believes  that  the  McDowell  Valley 
viticultural  area  has  a  unique  historical 
identity  and  that  the  name  “McDowell 
Valley”  is  the  most  appropriate  name 
for  the  area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  areas. 

McDowell  Valley  is  a  naturaf, 
sheltered  valley.  The  bench  mark  at  the 
lower  northwestern  end  of  the  valley  is 
at  725  feet.  The  valley  is  surrounded  by 
mountain  ranges,  including  some  which 
rise  sharply  to  elevations  of  over  2,500 
feet  ^bove  sea  level.  McDowell  Creek 
drains  the  valley  and  flows  into  the 
Russian  River  system.  There  is  an  upper 
elevation  contour  of  1,000  feet  around 
the  valley  which  effectively  contains  an 
area  of  “gravelly-loam”  alluvial  soils. 
The  surrounding  slopes  are  composed  of 
nonalluvial  upland  soils,  which  are 
unsuitable  for  vineyards. 

The  valley  has  temperatures 
consistently  warmer  during  the  spring 
frost  season  and  cooler  during  the 
summer  growing  season  than  most  other 
Mendocino  and  Lake  County  areas 
surveyed  by  the  National  Weather 
Service  between  1965  and  1978. 

ATF  has  determined  that  due  to  the 
physical  and  climatological  features  of 


McDowell  Valley  it  is  distinguishable  , 
from  the  surrounding  area. 

Boundaries 

The  boundaries  proposed  by  the 
petitioner  are  adopted.  The  boundaries 
generally  delineate  the  area  drained  by 
McDowell  Creek  up  to  the  1,000-foot 
contour  line  of  the  surrounding  ridges. 

Comments 

Two  comments  were  received  during 
the  comment  period.  One  comment  was 
from  McDowell  Valley  Vineyards,  and 
the  other  from  a  wine  marketing  agent 
for  McDowell  Valley  Vineyards  and 
other  wine  producers.  Both  comments 
were  in  full  support  of  the  petition.  In 
addition,  ATF  received  3  comments 
which  were  attached  to  the  petition  and 
fully  supported  it.  These  comments  were 
from  the  California  Association  of 
Winegrape  Growers;  Bruce  E.  Bearden, 
Farm  Advisor.  University  of  California, 
Cooperative  Extension,  Mendocino' 
County  Agricultural  Center;  and  the 
Mendocino  County  Vintners  Association 
Board  of  Directors.  ATF  has  received  no 
information  from  any  source  indicating 
opposition  to  the  petition. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  McDowell 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  viticulturally  distinct 
from  surrounding  areas,  not  better  than 
other  areas.  The  approval  of  the  area 
allows  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
McDowell  Valley  wines. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  is  available  for 
inspection  during  normal  business  hours 
at  the  following  location;  ATF  Reading 
Room,  Room  4405,  Office  of  Public 
Affairs  and  Disclosure,  12th  and 
Pennsylvania  Avenue,  NW.,. 
Washington,  DC. 

Drafting  Information 

The  principal  author  of  this  document 
is  E.  J.  Ference,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
participated  in  the  preparation  of  this 
document,  both  in  substance  and  style. 
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Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 

981.  as  amended  (27  i:  S.C.  205)).  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par  1.  The  table  of  sections  in  27  CFR 
Part  9.  Suhpart  C,  is  amended  to  include 
the  title  of  §  9.36.  As  amended,  the  table 
of  sections  reads  as  follows: 

Subpart  C — Approved  American  Viticulturat 
Areas 

Sec. 

«  *  .  «  ♦  « 

9.36  McDowell  Valley. 

*  *  *  *  * 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.36.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 

§9.36  McOoweil  VaNey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“McDowell  Valley  ” 

(b)  Approved  maps.  The  appropriate 
map  for  determining  the  boundaries  of 
the  McDowell  Valley  viticultural  area  is 
a  uses  map.  lliat  map  is  titled: 
“Hopland  Quadrangle  California"  7.5 
minute  series. 

(c)  Boundaries.  Beginning  at  the 
northwest  comer  of  Section  22  T13N 
RllW;  thence  running  southerly  along 
the  section  line  between  Sections  22  and 
21  approximately  1700  feet  to  the 
intersection  of  the  section  line  and  the 
ridge  line  (highest  elevation  line) 
between  the  McDowell  Creek  Valley 
and  the  Dooley  Creek  Valley:  thence 
running  southeasterly  along  the  ridge 
line  (highest  elevation  line)  to  the 
intersection  of  the  ndge  line  and  the 
1000-foot  contour  hne  in  Section  27; 
thence  running  southeasterly  and  on  the 
McDowell  Creek  Valley  side  of  the  ndge 
along  the  1000-foot  contour  line  to  the 
intersection  of  the  1000-foot  contour  line 
and  the  south  section  line  of  Section  27; 
thence  running  easterly  along  the 
section  line  between  Sections  27  and  34 
and  between  Sections  26  and  35  to  the 
intersection  of  the  section  line  and  the 
centerline  of  Y«iunce  Road;  thence 
running  southeasterly  and  then 
northeasterly  along  Yuunce.Road  to  the 
intersection  of  Younce  Road  and  the 
sei;tion  line  lietween  Sections  26  and  35: 
thence  running  due  north  from  the 
section  line,  across  Coleman  (]reek 
approximately  1250  feet,  to  the  1000-fuol 
contour:  thence  running  westerly  and 


then  meandering  generally  to  the  north 
and  east  along  the  1000-fuot  contour  to 
the  intersection  of  the  1000-foot  contour 
line  and  the  section  line  between 
Sections  26  and  25;  thence  continuing 
along  the  1000-contour  easterly  and  then 
northwesterly  in  Seebon  25  to  the 
intersection  of  the  1000-foot  contour  line 
and  the  seebon  line  between  Sections  26 
and  25:  thence  runmng  northerly  along 
the  1000-foot  contour  to  the  intersection 
of  the  1000-foot  contour  line  and  the 
section  line  between  Sections  23  and  24; 
thence  runmng  northerly  along  the 
section  line  across  State  Highway  175 
approximately  1000  feet  to  the 
intersection  of  the  section  line  and  the 
1000-foot  contour  line;  thence  running 
generally  to  the  northwest  along  the 
1000-foot  contour  bne  through  Actions 
23  and  14  and  mto  Section  15  to  the 
intersection  of  the  1000-foot  contour  and 
the  flowline  of  an  unnamed  creek  near 
the  northeast  comer  of  Section  15; 
thence  southwesterly  and  down  stream 
along  the  flowline  of  said  unnamed 
creek  and  across  Seebon  15.  to  the 
stream's  intersection  with  the  section 
line  between  Sections  15  and  16;  thence 
running  southerly  along  the  seebon  Une 
appro.ximately  100  feet  to  the  northwest 
comer  of  Section  22  and  to  the  point  of 
beginning. 

Signed:  October  28, 1981. 

G.  R.  Dickeisoa, 

Director. 

Approved:  November  3, 1981. 

John  P.  Simpson, 

\ctin^  Assistant  Secretary  {Enforcement  and 
t^perolions). 

IFK  Dot,,  m  34781  Filed  12-3-81;  8:45  ami 

BILLING  CODE  4S10-31-H 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2204 

Rules  Implementing  the  Equal  Access 
to  Justice  Act;  Extension  of  Comment 
Period 

agency:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Extension  of  comment  period. 

summary:  Hus  nobce  extends  the 
period  for  submission  of  comments 
concerning  the  rules  implementing  the 
Equal  Access  to  Justice  Act  in 
proceedings  before  the  Occupabonal 
Safety  and  Health  Review  Commission 
("Commission”)  These  rules  were 
published  in  the  Federal  Register  on 
SeptemlH-'r  30. 1981  (46  FR  46078-48083). 
The  Secretary  of  Labor  has  requested  an 
extension  of  time  to  prepare  comments 
on  these  mles,  and  the  Commission  has 
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determined  that  such  an  extension  is 
reasonable.  Therefore,  the  deadline  for 
submission  of  comments  by  any 
interested  party  is  extended  to 
December  11, 1981. 

date:  Comments  must  be  received  by 
December  11. 1981. 

ADDRESS:  Submit  comments  to  Jonathan 
R.  Ross.  Acting  Associate  (General 
Counsel.  Occupational  Safety  and 
Health  Review  Commission,  1825  K 
Street,  N.W.,  Suite  400,  Washmgton. 

D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Acting  Associate  (^neral  Counsel 
Jonathan  R.  Ross  at  the  above  address: 
telephone  (202)  634-7965. 

Signed  this  30th  day  of  November.  1981. 

Earl  R.  Ohman,  Jr., 

Acting  Generai  Counsel. 

|FR  Doc.  m  34wn  Filed  12-8-61:  •;45  ani| 

BILLING  CODE  7600-01-M 

DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules— 
Adoption  of  Amendments 

AGENCY:  Department  of  Labor. 

ACTION:  Adoption  of  amendments  to 
.  final  rule. 

SUMMARY:  In  this  document,  the 
Department  of  Labor  (Department) 
announces  the  adoption  of  several 
amendments  to  a  final  regulation  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  29  CFR 
2530.203-3.  relating  to  suspension  of 
pension  benefit  payments  under  certain 
circumstances. 

These  amendments  address  concerns 
which  have  been  presented  to  the 
Department  with  respect  to  possible 
effects  of  certain-technical  aspects  of 
the  regulation.  Specifically,  this 
document  amends  provisions  of  the 
regulation  which  govern  benefit  offsets, 
detemiinahons  of  whether  a  person  is 
“employed"  in  a  manner  which  could 
give  rise  to  a  suspension  of  benefits,  and 
delivery  of  nobce  to  persons  who  are  so 
employed. 

DATE:  The  suspension  of  benefits 
regulation,  29  (T^R  2530.203-3.  as 
amended  herein,  is  effective  January  1 
1982. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Jay  S.  Neuman.  Dffice  of  the  Solicitor, 
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200  Constitution  Avenue,  N.W. 
Washington,  D.C.  20216;  Room  C-4508; 
202-523-8658. 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1981,  the  Department 
published  in  the  Federal  Register  (46  FR 
8894)  a  final  regulation  under  section 
203(a)(3](B]  of  ERISA  governing  the 
circumstances  under  which  it  is 
permissible  for  a  plan  to  suspend  the 
payment  of  pension  benebts  (29  CFR 
2530.203-3).  As  published,  this 
regulation  was  due  to  take  effect  May 
27, 1981.  The  Department  deferred  the 
effective  date  in  order  to  permit 
reconsideration  of  this  regulation  in 
accordance  with  Executive  Order  12291 
and  in  light  of  public  comments  received 
on  the  Hnal  regulation,  and  to 
coordinate  review  by  the  Office  of 
Management  and  Budget,  as  required  by 
the  Executive  Order.* 

The  Department  proposed  certain 
technical  amendments  to  this  regulation 
on  August  31, 1981  {46  FR  43695; 
republished  September  1, 1981, 46  FR 
43852).® These  amendments  were 
proposed  in  order  to  reduce 
administrative  costs  which 
commentators  associated  with 
implementation  of  provisions  of  the 
regulation  relating  to  benefit  offsets  and 
to  determinations  of  whether  an 
individual  may  be  considered 
“employed”  in  “section  203(a)(3)(B) 
service.”  On  the  basis  of  comments 
received  concerning  the  August  31 
proposal,  the  Department  has  decided  to 
adopt,  with  minor  modifications,  the 
proposed  amendments  to  §  2530.203-3. 

In  addition,  the  Department  has  also 
decided  to  amend  the  provision  of  the 
regulation  which  relates  to  the  manner 
in  which  a  plan  may  deliver  notices  of 
suspension  to  affected  participants.  The 
regulation,  as  amended,  is  effective 
January  1, 1982.  The  specific 
amendments,  and  relevant  comments, 
are  discussed  below.’ 


'On  May  26, 1981,  June  30, 1981,  and  July  31, 1981, 
the  Department  announced  (48  FR  28151,  33517, 
39138)  deferrals  of  the  effective  date  of  the 
suspension  of  benetits  regulation  until  July  1, 1981. 
August  1, 1981,  and  September  1, 1981,  respectively 

‘On  the  same  day,  the  Department  deferred  the 
effective  date  of  the  suspension  of  benefits 
regualtion  until  October  1, 1981  and  proposed  for 
public  comment  deferring  the  effective  date  until 
action  is  taken  on  the  proposed  amendments  (46  FR 
43663;  republished  September  1, 1981,  46  FR  43833). 
In  response  to  comments  received,  on  September  29, 
1981,  the  Department  deferred  the  effective  date 
until  final  rulemaking  action  is  taken  on  the 
proposed  amendments  (46  FR  47584). 

^Several  commentators  discussed  matters  which 
are  outside  the  scope  of  the  proposed  technical 
amendments  and  which  have  already  received 
appropriate  consideration.  The  Department  has 
determined  not  to  reconsider  these  matters  in  this 
proceeding. 


1.  Definition  of  “hour  of  service”. 
Generally,  the  regulation  as  originally 
adopted  permits  a  pension  plan  to 
provide  for  the  permanent  withholding 
of  accrued  benefits  for  each  month  of 
employment  in  “section  203(a)(3)(B) 
service.”  Such  service  results  when  a 
participant  completes  40  or  more  hours 
of  service,  as  defined  in  29  CFR 
2530.200b-2(aj(l),  in  certcun  types  of 
employment.  Because  the  cited  portion 
of  the  regulation  defining  hour  of  service 
refers  only  to  hours  “for  which  an 
employee  is  paid,  or  entitled  to  payment, 
for  the  performance-of  duties  for  the 
employer,”  commentators  suggested  that 
administrative  problems  could  arise  in 
some  cases  where  the  participant 
receives  payment  from  the  employer 
other  than  for  the  performance  of  duties 
(for  example,  where  the  participant 
receives  pay  for  sick  leave  or  vacation 
from  the  employer  equal  to  or  in  excess 
of  the  amount  payable  for  40  hours  of 
work).  In  response,  the  Department 
proposed  to  amend  the  hour  of  service 
debnition  to  include  certain  situations 
where  the  participant  might  receive 
compensation  other  than  for  the 
performance  of  duties;  i.e.,  “hours  for 
which  the  employee  took,  and  is  entitled 
to  payment  for,  vacation,  holiday,  jury 
duty,  training  or  sick  leave.” 

Commentators  generally  supported 
the  proposed  amendment.  However, 
several  commentators,  while  noting  that 
the  proposed  amendment  would  help  to 
alleviate  problems  in  this  area, 
suggested  that  the  hour  of  service 
definition  be  expanded  to  include  any 
hour  of  service  described  in  §  2530.200b- 
2(a)(2).  That  section  of  the  regulations 
defines  hoin  of  service  to  include,  in 
addition  to  the  types  of  paid  leave 
mentioned  in  the  proposal,  hours  of  paid 
leave  for  “illness,  incapacity  (including 
disability),  layoff,  *  *  *  military  duty  or 
leave  of  absence.”  In  support  of  this 
suggestion  it  was  argued  that  the  same 
treatment  should  be  accorded  to  all  the 
types  of  paid  non-working  hours 
described  in  the  regulation  for  which 
credit  must  be  given,  and  that  a  simple 
cross  reference  to  an  existing  regulation 
with  which  plan  administrators  are 
already  familiar  would  provide  for 
increased  ease  of  administration. 

In  light  of  these  comments  the 
Department  had  determined  to  amend 
the  hour  of  service  debnition  in 
paragraph  (c)  of  the  suspension  of 
benefits  regulation  to  include  hours  of 
service  as  debned  in  29  CFR  2530.200b- 
2(a)(1)  and  (2). 

2.  Payroll  period  and  “period  of 
employment.  ”  Under  the  regulation  as 
originally  adopted,  the  period  to  be 
examined  for  determining  whether  a 


participant  is  “employed”  is  the 
calendar  month,  and  a  participant  is 
considered  employed  in  a  month  if  he 
completes  40  or  more  hours  of  service  in 
relevant  employment.  Commentators 
noited  that,  while  plans  generally  pay 
benefits  monthly,  it  is  not  uncommon  for 
an  employer  to  maintain  records  on 
other  than  a  calendar  month  basis. 
Because  such  an  employer  might 
experience  signibcant  difficulty  in 
determining  the  number  of  hours  worked 
in  a  calendar  month,  and  because  in  this 
situation  the  plan  might  also  face 
increased  administrative  problems,  the 
Department  proposed  to  amend  the 
regulation  to  permit  use  of  a  four  or  five 
week  payroll  period  in  lieu  of  the 
calendar  month  as  the  period  to  be 
examined.  The  Department  received 
only  favorable  comment  on  this  point, 
and  is  adopting  this  amendment  as 
proposed. 

3.  Use  of  alternatives  to  the  “40  hour” 
requirement.  The  final  regulation  did  not 
permit  the  use  of  the  “equivalencies”  or 
“elapsed  time”  methods  of  counting 
hours  worked  (described  in  Department 
regulations)  for  determining  whether  the 
“40  hour  test”  had  been  met  because  it 
did  not  appear  that  direct  application  of 
these  methods  would  be  appropriate  for 
determining  when  benefits  could  be 
forfeited.  However,  in  light  of  comments 
regarding  the  administrative  costs  to 
plans  which  use  these  methods,  the 
Department  reconsidered  possible  ways 
to  allow  such  plans  to  continue  to  use 
these  methods,  without  the  burdens 
which  might  arise  if  they  had  to  count 
hours  solely  for  suspension  purposes, 
while  at  the  same  time  maintaining  a 
reasonable  standard  for  "employment” 
and  safeguarding  plan  participants 
against  harsh  results.  It  appeared  that 
although  it  might  be  difficult  for  plans 
already  using  elapsed  time  methods  or 
equivalencies  for  other  purposes  to 
calculate  the  actual  number  of  hours 
worked  by  a  plan  participant,  there 
should  not  be  any  signibcant  problem  in 
determining  the  number  of  days  for 
which  compensation  is  paid  to  the 
participant  for  any  given  period. 
Accordingly,  the  Department  proposed 
to  permit  suspension  of  benebts  by 
plans  using  equivalencies  or  the  elapsed 
time  method  for  all  other  purposes  when 
a  participant  performs  any  services  for 
pay  for  the  employer  on  10  or  more  days 
during  a  calendar  month  (or  variant), 
induing  those  days  for  which  certain 
payments  were  made  for  reasons  other 
than  the  performance  of  duties. 

Commentators,  while  generally 
supporting  the  proposed  amendment, 
suggested  a  number  of  modibcations.  It 
was  pointed  out  that  existing 
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Department  regulations  permit  a  plan  to 
use  elapsed  time  or  equivalency 
methods  for  some  employees  hut  not  for 
others,  and  it  was  suggested  that  the 
amendment  should  therefore  make  this 
option  available  if  such  methods  were 
used  exclusively  for  the  affected 
employee,  rather  than  requiring  their  use 
plan  wide.  It  was  also  suggested  that 
many  fewer  suspensions  would  be 
permitted  under  the  proposed  "10  days” 
alternative  than  under  the  "40  hours" 
standard  which  it  was  intended  to 
parallel. 

Based  on  the  comments,  the 
amendment,  as  adopted,  provides  an 
alternative  standard  of  8  or  more  days 
(or  separate  work  shifts)  which  may  be 
used  for  any  employee  for  whom  actual 
hours  of  service  are  not  counted  for 
other  purposes. 

4.  "Offset” rules.  As  originally 
adopted,  the  regulation  permitted  plans 
to  deduct,  from  benefit  payments  to  be 
made  by  the  plan,  any  payments 
previously  made  during  months  in  which 
the  participant  was  employed  in  section 
203(a)  (3)  (B)  service,  but  limited  such 
deduction  (or  offset)  in  any  one  month 
to  not  more  than  25  percent  of  that 
month’s  benefit  payment. 

Commentators  argued  that  plans 
might  not  know  until  the  end  of  an 
initial  monthly  (or  pay)  period  of 
employment  whether  the  participant 
engaged  in  section  203  (a)  (3)  (B)  service 
for  that  period,  and,  to  that  extent,  the 
plan  would  always  be  in  a  position  of 
having  to  go  through  the  added 
administrative  procedures  of  the  offset 
rules  in  order  to  fully  recapture  amounts 
it  is  entitled  to  suspend. 

The  Department  proposed  to  address 
this  problem  by  lifting  the  25  percent 
limitation  with  regard  to  the  initial 
payment  to  which  the  participant  would 
be  entitled  upon  resumption  of  benefits 
under  paragraph  (b)(2)  of  the  regulation. 
Because  that  paragraph  authorizes  a 
delay  of  up  to  two  months  between  the 
time  employment  ceases  and  the  time 
benefits  must  resume,  this  initial 
payment  could  routinely  equal  as  much 
as  three  months’  benefits.  'This  would 
solve  the  problem  of  recouping  the 
initial  month  s  payment  and  might  also 
generally  be  sufficient  to  cover  the  full 
extent  of  a  plan’s  “overpayment”  in  the 
event  that  recognition  of  reemployment 
were  delayed  even  further 

The  comments  generally  suggested 
that  the  proposed  amendment  would 
effectively  serve  its  intended  purpose. 
Several  commentators,  however,  urged 
the  Department  to  go  far  beyond  the 
scope  of  the  proposed  amendment  and 
eliminate  any  restnction  on  a  plan’s 
ability  to  offset  “overpayments”  from 
future  benefit  payments.  The 


Department  previously  considered  and 
rejected  this  option  (46  FR  8902).  and 
these  commentators  have  not  brought 
forth  any  new  arguments  or  information 
which  would  serve  as  a  satisfactory 
basis  fur  such  a  fundamental  change  of 
position  on  this  issue. 

Other  commentators  recognized  the 
need  and  desirability  for  some  limits  in 
this  area,  but  argued  for  a  greater  degree 
of  unlimited  recoupment  than  would  be 
permitted  under  the  proposal.  In  the 
Department’s  view  however  the 
proposed  amendment  would  be 
relatively  easy  for  plans  to  administer 
(because  it  complements  the  resumption 
of  payments  rule),  and  it  would 
adequately  address  the  technical 
problem  which  led  to  its  proposal. 

Accordingly  the  Department  has 
determined  to  adopt  this  amendment 
essentially  as  proposed.  In  response  to 
comment,  however,  the  regulatory 
language  has  been  slightly  changed  for 
the  sole  purpose  of  making  it  clear  that 
no  offset  limit  need  apply  to  the  initial 
payment  due  upon  resumption  of 
benefits. 

5.  Notice  delivery  method.  The 
regulation  requires  that  an  affected 
employee  must  receive  a  notice  of  a 
benefit  suspension.  The  regulation  has 
required  that  the  plan  must  give  notice 
either  by  personal  delivery  or  by 
certified  mail.  Many  commentators  have 
urged  the  Department  to  permit  a  less 
costly  means  of  non-personal  delivery 
such  as  first  class  mail.  The  Department 
IS  now  convinced  that  permitting  first  ' 
class  delivery  will  not  significantly 
affect  the  likelihood  that  a  participant 
will  receive  the  notice,  and  it  appears 
that  this  will  be  a  more  cost-effective 
means  of  providing  disclosure. 
Accordingly  after  consideration  of 
comments  received,  the  Department  is 
amending  the  suspension  of  benefits 
regulation  by  replacing  the  certified  mail 
requirement  with  a  first  class  mail 
requirement. 

E.0. 12291  Statement 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that 
these  amendments  do  not  constitute  a 
“major  rule,”  as  that  term  is  used  in  the 
Order  because  it  does  not  appear  that 
they  will  result  in:  An  annual  effect  on 
the  economy  of  $1(X)  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
Department  views  these  amendments  as 


tpi.hnir.al  f:hanges  which  will  increase 
options  available  to  plans  under  the 
suspension  of  benefits  regulation  and 
facilitate  less  costly  administration  of 
suspension  provisions,  without 
themselves  imposing  additional  costs  on 
plans. 

Regulatory  Flexibility  Act  Statement 

For  the  reasons  set  forth  in  the 
preceding  paragraph,  the  undersigned 
has  certified  that  these  amendments  will 
not  have  a  significant  etxmomk  imjsact 
on  a  substantial  number  of  small 
entities. 

Statutory  Authority 

These  amendments  are  adopted  under 
the  authority  contained  in  sections 
203(a){3)(B)  and  505  of  ERISA  (Pub.  L. 
93-^06.  88  Stat.  854,  894,  29  U.S.C.  1053. 
1135). 

PART  2530— RULES  AND 
REGULATIONS  FOR  MINIMUM 
STANDARDS  FOR  EMPLOYEE 
PENSION  BENEFIT  PLANS 

Accordingly  Part  2530,  Chapter  XXV 
of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  the 
heading  of  §  2530.203-3  and  revising 
paragraphs  (b)(1).  (b)(3).  lc)(l).  (c)(2) 
introductory  text,  and  (d)  and  the  first 
sentence  of  paragraph  lb)(4)  to  read  as 
follows,  and  the  regulation,  as  hereby 
amended,  is  effective  January  1. 1982: 

§  2530J203-3  Suspension  of  pension 
benefits  upon  employmenL 

*  e  «  *  « 

(b)  Suspension  rules.— (1)  General 
rule.  A  plan  may  provide  for  the 
permanent  withholding  of  an  amount 
which  does  not  exceed  the  suspendible 
amount  of  an  employee’s  accrued 
benefit  for  each  calendar  month,  or  for 
each  four  or  five  week  payroll  period 
ending  in  a  calendar  month,  during 
which  an  employee  is  employed  in 
“section  203(a)(3)(B)  service”  as 
described  in  §  2530.203-3{c). 
***** 

(3)  Offset  rules.  A  plan  which 
provides  for  the  permanent  withholding 
of  benefits  may  deduct  from  benefit 
payments  to  be  made  by  the  plan 
payments  previously  made  by  the  plan 
during  those  calendar  months  or  pay 
periods  in  which  the  employee  was 
employed  in  section  203(a)(3)(B)  service. 
Provided,  That  such  deduction  or  ofiset 
dues  not  exceed  in  any  one  month  25 
percent  of  that  month’s  total  benefit 
payment  which  would  have  been  due 
but  for  the  offset  (excluding  the  initial 
payment  described  in  paragraph  (b)(2) 
of  this  section,  which  may  be  subject  to 
offset  without  limitation). 
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(4)  Notification.  No  payment  shall  be 
withheld  by  a  plan  pursuant  to  this 
section  unless  the  plan  notifies  the 
employee  by  personal  delivery  or  first 
class  mail  during  the  Tirst  calendar 
month  or  payroll  period  in  which  the 
plan  withholds  payments  that  his 
benefits  are  suspended. 

(c)  Section  202(a)(3)(B)  Service. — (1) 
Plans  other  than  multiemployer  plans. 

In  the  case  of  a  plan  other  than  a  multi¬ 
employer  plan,  as  defined  in  section 
3(37)  of  the  Act,  the  employment  of  an 
employee,  subsequent  to  the  time  the 
payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment,  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period, 

(1)  Completes  40  or  more  hours  of 
service  (as  defined  in  29  CFR  2530,200b- 
2(a)  (1)  and  (2))  for  an  employer  which 
maintains  the  plan,  including  employers 
described  in  §  2530,210  (d)  and  (e),  as  of 
the  time  that  the  payment  of  benefits 
commenced  or  would  have  commenced 
if  the  employee  had  not  remained  in  or 
returned  to  employment;  or 

(ii)  Receives  from  such  employer 
payment  for  any  such  hours  of  service 
performed  on  each  of  8  or  more  days  (or 
separate  work  shifts)  in  such  month  or 
payroll  period.  Provided,  That  the  plan 
has  not  for  any  purpose  determined  or 
used  the  actual  number  of  hours  of 
service  which  would  be  required  to  be 
credited  to  the  employee  under 
§  2530.200b-(2)(a). 

(2)  Multiemployer  plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act,  the  employment 
of  an  employee  subsequent  to  the  time 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  mo»'*h  or 
payroll  period: 

(i)  Completes  40  or  more  hours  of 
service  (as  defined  in  §  2530.200b-2(a) 

(1)  and  (2));  or 

(ii)  Receives  payment  for  any  such 
hours  of  service  performed  on  each  of  8 
or  more  days  (or  separate  work  shifts)  in 
such  month  or  payroll  period.  Provided, 
That  the  plan  has  not  for  any  purpose 
determined  or  used  the  actual  number  of 
hours  of  service  which  would  be 
required  to  be  credited  to  the  employee 
under  §  2530.200-(2)(a);  in 


(A)  An  industry  in  which  employees 
covered  by  the  plan  were  employed  and 
accrued  benefits  under  the  plan  as  a 
result  of  such  employment  at  the  time 
that  the  payment  of  benefits  commenced 
or  would  have  commenced  if  the 
employee  had  not  remained  in  or 
returned  to  employment,  and 

(B)  A  trade  or  craft  in  which  the 
employee  was  employed  at  any  time 
under  the  plan,  and 

(C)  The  geographic  area  covered  by 
the  plan  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to  employment. 

■k  *  -k  -k  * 

(d)  Suspendable  amount. — (1)  Life 
annuity.  In  the  case  of  benefits  payable 
periodically  on  a  monthly  basis  for  as 
long  as  a  life  (or  lives)  continues,  such 
as  a  straight  life  annuity  or  a  qualified 
joint  and  survivor  annuity,  a  plan  may 
provide  that  an  amount  not  greater  than 
the  portion  of  a  monthly  benefit 
payment  derived  from  employer 
contributions  may  be  withheld 
permanently  for  a  calendar  month,  or  for 
a  four  or  five  week  payroll  period 
ending  in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service. 

(2)  Other  benefit  forms.  In  the  case  of 
benefits  payable  in  a  form  other  than  the 
form  described  in  paragraph  (d)(1)  of 
this  section,  a  plan  may  provide  for  the 
permanent  withholding  of  an  amount  of 
the  employer-derived  portion  of  benefit 
payments  for  a  calendar  month,  or  for  a 
four  or  five  week  payroll  period  ending 
in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service,  not  exceeding  the 
lesser  of — 

(i)  The  amount  of  benefits  which 
would  have  been  payable  to  the 
employee  if  he  had  been  receiving 
monthly  benefits  under  the  plan  since 
actual  retirement  based  on  a  single  life 
annuity  commencing  at  actual 
retirement  age;  or 

(ii)  The  actual  amount  paid  or 
scheduled  to  be  paid  to  the  employee  for 
such  month.  Payments  which  are 
scheduled  to  be  paid  less  frequently 
than  monthly  may  be  converted  to 
monthly  payments  for  purposes  of  this 
paragraph  (d)(2)(ii). 

Signed  at  Washington,  D.C.,  this  1st  day  of 
December ,  1981. 

Donald  L.  Dotson, 

Assistant  Secretary  for  Labor-Management 
Relations. 

|FR  Doc.  81-34837  Filed  12-l..ai;  4:05  pm) 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 
38  CFR  Part  21 

Eligibility  for  Educational  Assistance; 
Character  of  Discharge 

agency:  Veterans  Administration  and 
Department  of  Defense. 

ACTION:  Final  regulations. 

summary:  These  regulations,  adopted 
jointly  by  the  Veterans  Administration 
and  the  Department  of  Defense,  concern 
eligibility  for  educational  assistance 
under  chapter  32,  title  38,  United  States 
Code.  These  changes  are  necessary  in 
order  to  implement  a  law  enacted 
October  8, 1977.  The  law  defines  the 
term  “discharge  or  release”  to  include 
the  satisfactory  completion  of  the  period 
of  active  service  for  which  an  individual 
was  initially  obligated  to  serve,  when 
the  individual  was  not  eligible  for 
complete  separation  at  that  time 
because  of  an  intervening  enlistment  or 
reenlistment.  Most  of  the  changes  are 
liberalizing.  Others  are  of  a  minor  or 
technical  nature.  The  regulatory 
amendments  will  implement  the 
provisions  of  the  law. 

EFFECTIVE  DATE:  October  8, 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  location  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

December  10, 1980  a  proposal  to  amend 
Part  21,  Title  38,  Code  of  Federal 
Regulations  to  implement  provisions  of  a 
law  enacted  October  8, 1977,  was 
published  in  the  Federal  Register  on 
pages  81213  and  81214. 

Interested  persons  were  given  30  days 
to  submit  comment”,  suggestions,  or 
objections.  The  Veterans  Administration 
and  the  Department  of  Defense  received 
two  letters,  one  from  a  private  citizen 
and  one  from  a  Legal  Aid  Society.  Each 
letter  contained  an  objection. 

One  writer  objected  to  the 
requirement  that  an  individual  use  his  or 
her  entitlement  period  within  a  10-year 
period  from  the  individual’s  last 
discharge  or  release  from  active  duty. 

This  10-year  period  is  set  by  law  (38 
U.S.C.  1632).  The  Veterans 
Administration  and  the  Department  of 
Defense  do  not  have  the  authority  to  use 
a  regulation  to  overturn  a  provision  of 
the  law.  While  we  acknowledge  the 
writer’s  desire  to  allow  veterans  to  use 
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their  benefits  throughout  their  lifetime, 
we  cannot  meet  the  writer’s  suggestion. 

The  other  letter  stated  that  the 
proposal  was  written  in  a  way  that 
would  negate  the  provisions  of  the  law 
that  it  is  supposed  to  implement.  In 
particular  the  writer  suggested  that 
participants  who  satisfactorily 
completed  an  obligated  period  of  service 
could  not  receive  benebts. 

We  appreciate  the  writer’s  concern, 
but  we  do  not  think  that  the  regulations 
as  written  negate  the  provisions  of  the 
law.  A  “constructive”  unconditional 
discharge  occurs  when  an  individual 
completes  an  obligated  period  of 
service,  but  enlists  or  reenlists  without 
obtaining  a  normal  discharge.  This 
concept  is  actually  a  part  of  the 
regulation,  but  perhaps  the  letter  writer 
overlooked  it,  since  it  is  found  in  38  CFR 
3.13(c),  a  provision  specifically 
incorporated  into  these  regulations  by  38 
CFR  21.5040(a)(2)(ii).  We  believe,  when 
the  two  provisions  are  read  together,  as 
intended,  there  is  no  error  such  as  the 
letter  w'riter  describes. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  this  final  amendment  to  these 
regulations  is  nonmajor  in  accordance 
with  the  requirements  of  Executive 
Order  12291,  Federal  Regulation.  It  has 
also  been  determined  as  required  by  the 
Regulatory  Flexibility  Act  (^b.  L.  96- 
354)  that  it  poses  no  compliance  costs  or 
reporting  burdens  upon  the  public  and 
has  no  effect  on  businesses  or  State  and 
local  governments.  ' 

The  amendments  to  §§  21.5040, 

21.5060  and  21.5065  are  deemed  proper 
and  are  hereby  adopted. 

Approved;  May  5, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator  of  Veterans  Affairs. 

Approved:  November  4. 1981. 

R.  Dean  Tice, 

Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  In  §  21.5040,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21.5040  Basic  eligibility. 

(a)  Individuals  not  on  active  duty.  (1) 
To  establish  basic  eligibility  under  38 
U.S.C.  ch.  32  for  educational  assistance, 
an  individual  not  on  active  duty — 

(i)  Must  have  initially  entered  the 
military  service  after  December  31. 1976; 

(ii)  Must  have  served  on  active  duty 
for  181  or  more  continuous  days  after 
December  31',  1976,  or  if  less  than  181 
days  were  served  on  active  duty,  the 
individual  must  have  been  discharged  or 


released  from  active  duty  for  a  service- 
connected  disability;  and 

(iii)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  the  initial  period  of 
military  service  and  from  any  other 
period  of  service  upon  which  eligibility 
is  based. 

(2)  The  Veterans  Administration  will 
consider  that  the  veteran  has  an 
unconditional  discharge  or  release  if — 

(i)  The  individual  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her,  or 

(ii)  The  provisions  of  §  3.13(c)  of  this 
chapter  are  met. 

(3)  The  provisions  of  §  3.12  of  this 
chapter  as  to  character  of  discharge  and 
§  3.13  of  this  chapter  as  to  conditional 
discharges  are  applicable.  (38  U.S.C. 
1602) 

A  Ik  it  A  ir 

2.  In  §  21.5060,  paragraph  (b)  is 
revised  and  a  cross  reference  is  added 
to  read  as  follows: 

§  21.5060  Disenrollment. 

ir  it  It  it  it 

(b)  Nonvoluntary  disenrollment.  The 
Veterans  Administration  shall  disenroll 
automatically  an  individual  who  meets 
any  of  the  following  sets  of  conditions: 

(1)  The  individual  is  discharged  or 
released  from  his  or  her  initial  obligated 
period  of  active  service  and — 

(1)  The  discharge  or  release  is  under 
dishonorable  conditions,  or 

(ii)  A  statutory  bar  to  benefits 
administered  by  the  Veterans 
Administration  exists  for  the  individual: 

(2)  The  individual  participated  only 
after  completion  of  the  initial  or 
subsequent  period  of  active  service:  is 
discharged  or  released  and — 

(i)  The  discharge  or  release  is  under 
dishonorable  conditions,  or 

(ii)  A  statutory  bar  to  benefits  exists 
for  the  individual;  or 

(3)  The  individual  has  not  utilized  all 
of  his  or  her  entitlement  to  benefits 
within  the  10-year  period  stated  in 

§  21.5041.  (38  U.S.C.  101, 1625, 1632) 
Cross  Reference:  Refunds  without 
disenrollment.  See  §  21.5065. 

(3.)  Section  21.5065  is  added  to  read  as 
follows: 

§  21.5065  Refunds  without  disenrollment. 

(a)  Refunds  made  without 
disenrollment.  If  an  individual  who 
would  have  been  eligible,  but  for  the 
fact  of  his  or  her  re-enlistment,  for  the 
award  of  a  discharge  or  release  under 
conditions  other  than  dishonorable  at 
the  time  he  or  she  completed  an 
obligated  period  of  service,  later 
receives  a  discharge  or  release  under 


dishonorable  conditions,  the  Veterans 
Administration  may  refund  a  portion  of 
his  or  her  contribution.  (38  U.S.C.  101. 
1623) 

(b)  Amount  of  refund.  The  Veterans 
Administration  shall  refund  to  the 
individual  all  of  his  or  her  contributions 
made  to  the  fund  after  the  individual 
completed  the  obligated  period  of 
service.  (38  U.S.C.  101, 1623) 

(c)  Date  of  ref und. — ^The  Veterans 
Administration  shall  refund  all  monies 
due  the  individual — 

(1)  On  the  date  of  the  individual’s 
discharge  or  release  from  active  duty:  or 

(2)  Within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual’s  discharge  or  release, 
whichever  is  later.  (38  U.S.C.  101, 1623. 
1632) 

|FR  Doc.  81-34878  Filed  12-3-81:  8:45  am| 

BILUNG  CODE  8320-01-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mail  Manual;  Miscellaneous 
Amendments;  Correction 

agency:  Postal  Service. 

ACTION:  Final  rule;  corrections. 

summary:  This  document  corrects  an 
erroneous  note  which  described  the 
extent  of  revisions  covered  by  issue  6  of 
the  Domestic  Mail  Manual,  notice  of 
which  was  published  November  30, 1981 
(46  FR  58077).  In  addition,  a  section 
reference  is  corrected. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-4638. 

SUPPLEMENTARY  INFORMATION: 

The  following  corrections  are  made  in 
FR  Doc.  81-34243  appearing  on  58077  in 
the  issue  of  November  30, 1981: 

1.  On  page  58078,  in  the  middle  of  the" 
first  column,  the  “Note”  is  corrected  to 
read  as  follows: 

Note. — Issue  6  contains  all  DMM  revisions 
published  between  January'  8. 1981  and  |uly  2, 
1981.  In  addition,  it  includes  the  new  rates 
which  were  announced  in  Special  Postal 
Bulletin  21319  (10-6-81).  The  rates  announced 
in  Special  Postal  Bulletin  21319  are  effective 
November  1, 1981. 

2.  On  page  58079,  toward  the  bottom 
of  the  first  column,  in  paragraph  6c., 
“Section  6232.12c”  is  corrected  to  read 
“Section  622.12c”. 

(39  U.S.C.  401) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

|FR  Doc  81-34914  Filed  12-3-81:  8:45  am| 

BILLING  CODE  7710-12-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  1F2496/R374;  PH-FRL-1998-31 

Methoprene;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricuitural  Commodities 

agency:  Environmental  Protection 
Agency  (EP A). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insect 
growth  regulator  methoprene  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  methoprene  in  or  on  the  commodities 
was  requested  by  Zoecon  Corp. 
EFFECTIVE  DATE:  Effective  on  December 
4,'l981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  June  19, 1981  (46  FR  32071) 
which  announced  that  Zoecon  Corp.,  975 
California  Ave.,  Palo  Alto,  CA  94304, 
submitted  a  pesticide  petition  (PP 
1F2496)  proposing  that  40  CFR  180.359 
be  amended  by  the  establishment  of 
tolerances  for  residues  of  the  growth 
regulator  methoprene  (isopropyUF.f-ll- 
methoxy-3,7,ll-trimethyl-2,4- 
dodecadienoate)  in  or  on  the  raw 
agricultural  commodities  peanuts  at  1.0 
part  million  (ppm)  and  peanut  hulls  at 
2.0  ppm. 

Subsequently,  the  petition  was 
amended  (46  FR  54795,  November  4, 
1981)  as  follows: 

(a)  Increase  the  proposed  tolerances 
for  peanuts  from  1  to  2  ppm  and  peanut 
hulls  from  20  to  40  ppm. 

(b)  Establish  tolerances  for  the 
following  commodities: 


Commodities 

Part  per 
million 

Meat,  and  meat  byproducts  of  sheep,  goats. 

0.1 

Fat  of  sheep,  goats,  horses,  and  hogs . 

0.3 

Meat,  fat  and  noeat  byproducts  of  poultry . 

0.05 

0.05 

. 

There  was  no  comments  received  in 
response  to  the  notice  of  filing  and  the 
subsequent  amendments. 

The  intitial  request  for  establishing 
tolerances  for  methoprene  of  1.0  ppm  for 
peanuts  at  20.0  ppm  for  peanut  hulls  was 
denied  because  of  limited  data.  The 
Agency  recommended  that  a  revised 
section  “F”  be  submitted  by  the  Zoecon 
Corp.  for  a  higher  tolerance  of  2.0  for 
peanuts  and  40.0  ppm  for  peanut  hulls 
because  these  higher  levels  could  be 
supported  by  the  available  information. 
In  addition,  the  Agency  recommended 
that  Zoecon  Corp.  propose  tolerances 
for  residues  in  or  on  meat  and  meat 
byproducts  of  sheep,  goats,  cattle, 
horses  and  hogs  at  0.1  ppm;  fat  of  sheep, 
goats,  horses  and  hogs  at  0.3  ppm;  for 
the  meat,  fat,  and  meat  byproducts  of 
poultry  at  0.05  ppm;  and  for  eggs  at  0.05 
ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  acute  oral 
toxicity  study  with  a  median  lethal  dose 
(LDso)  of  10  grams  (gm) /kilogram  (kg);  a 
90-day  dog  feeding  study  with  a  non- 
observable-effect-level  (NOEL)  of  500 
parts  per  million  (ppm)  with  increased 
liver  weight  ratios  at  5,000  ppm;  a  90-day 
rat  feeding  study  with  a  NOEL  of  1,000 
ppm  with  increased  organ  weights  at 
5,000  ppm;  an  18-month  mouse  feeding 
study  with  a  NOEL  of  250  ppm  with  no 
oncogenic  effects;  a  24-month  rat 
feeding/oncogenicity  study  with  a  NOEL 
of  1,000  ppm;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  2,500 
ppm  (highest  level  fed);  a  rabbit 
teratology  study  (negative  at  500  mg/kg); 
a  rat  teratology  study  (negative  at  500 
mg/kg)  with  slight  indications  of 
abnormalities  at  1,000  mg/kg;  and  a 
negative  mutagenicity  study  in  rats 
(dominant  lethal  2,000  mg/kg).  The 
increased  organ  weights  which  were 
observed  in  the  90-day  rat  feeding  study 
at  5,000  ppm  (as  stated  above)  were  not 
observed  in  the  24-month  rat  feeding 
study. 

Exemptions  from  the  requirement  of 
tolerances  were  previously  established 
for  methoprene  in  or  on  the  raw 
agricuitural  commodities  eggs;  the  fat, 
meat,  and  meat  byproducts  of  goats, 
hogs,  horses,  poultry,  and  sheep;  fish; 
forage  grasses;  forage  legumes;  rice;  rice 
straw;  and  shellfish  when  used  in 
pastures,  rice  fields;  marshlands,  and 
other  noncrop  areas  to  control 
floodwater  mosquitoes  (40  CFR 
180.1033).  Tolerances  are  established  for 
residues  of  methoprene  in  or  on  cattle 
fat,  milk,  and  mushrooms. 

In  view  of  the  higher  tolerance  levels 
established  by  this  regulation  for  animal 


feed  items,  the  Agency  has  concluded 
that  tolerances  must  be  established  for 
residues  of  methoprene  in  or  on  the  raw 
agricultural  commodities  eggs;  the  fat, 
meat  and  meat  byproducts  of  cattle, 
goats,  horses,  poultry  and  sheep. 
Therefore,  this  regulation  replaces  the 
exemption  for  the  requirement  of  a 
tolerance  (40  CFR  180.1033)  for 
methoprene  in  or  on  raw  agricultural 
commodities  with  the  tolerance  levels 
set  forth. 

The  provisional  acceptable  daily 
intake  (PADI)  for  humans  is  calculated 
to  be  0.0063  mg/kg/day  based  on  the 
NOEL  of  500  ppm  in  a  3-month  dog 
feeding  study  using  a  2000-fold  safety 
factor.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  person  has  been 
calculated  to  be  0.3750  mg/ day. 
Tolerances  have  previously  been 
established  for  residues  of  methoprene 
on  several  raw  agricultural 
commodities.  The  theoretical  maximum 
residue  contribution  (TMRCJ  for  the 
proposed  and  existing  tolerances  are 
calculated  to  be  22.75  percent  of  the 
TMRC  of  0.0853  mg/day/l.5  kg  total 
diet. 

Data  considered  desirable  but 
currently  lacking  are:  (a)  a  6-month 
chronic  feeding  study  in  a  nonrodent 
species  (preferably  dogs)  to  demonstrate 
a  NOEL  and  (b)  additional  data  from  the 
previously  submitted  mouse  teratology 
study.  The  petitioner  has  submitted 
written  assurance,  to  the  Agency,  that 
the  6-month  (nonrodent)  chronic  feeding 
study  (preferably  dogs)  that 
demonstrates  a  NOEL  will  be  submitted 
to  the  Agency  by  November  21, 1981  and 
written  assurance  that  they  will  initiate 
any  action  deemed  necessary  to  fulHll 
the  teratology  data  gap,  when  the 
Agency  completes  the  Industrial  Biotest 
(IBT)  data  validation. 

There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide.  There  are  no  other 
relevant  considerations  in  establishing ' 
the  tolerance  for  peanuts  at  2.0  ppm; 
peanut  hulls  at  40.0  ppm;  meat  and  meat 
byproducts  of  sheep,  goats,  cattle, 
horses  and  hogs  at  0.1  ppm;  for  the  fat  of 
sheep,  goats,  horses  and  hogs  at  0.3 
ppm;  for  the  meat,  fat  and  meat 
byproducts  of  poultry  at  0.05  ppm  and. 
for  eggs  at  0.05  ppm. 

Methoprene  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  established  for  the  above 
commodities  will  protect  the  public 
health.  Therefore  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  4, 
1982,  file  written  objections  with  the 
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Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  “Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  the  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  the  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
'  FR  24950). 

Effective  date:  December  4, 1981. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
34Ba(d){2))) 

Dated:  November  20, 1981. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs, 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.359  is  amended 
by  alphabetically  inserting  the 
commodities  peanuts;  peanut  hulls;  meat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses  and  sheep;  fat  of  goats, 
hogs,  horses,  and  sheep;  fat,  meat,  and 
meat  byproducts  of  poultry;  and  eggs  to 
read  as  follows; 

§  180.359  Methoprene;  tolerances  for 
residues. 


Ck>nimodlty 

Cattle,  meat . 

• 

Part(s| 
per  million 
(ppm) 

0.1 

.  0.1 

oofi 

.  0.3 

0.1 

Goats,  meat  byproducts 

.  0.1 

.  0.3 

_  0.1 

Hogs,  meal  byproducts . 

.  01 

Part(s) 

Commodity  per  miHion 

(ppm) 

Morses,  fat . 0.3 

Horses,  meat . . . . 0.1 

Horses,  meat  byproducts - -  0.1 

Peanuts . 2.0 

Peanut  hulls . . . . . 40.0 

Poultry,  fat - - 0.5 

Poultry,  meat _ _ _ 0.5 

Poultry,  meat  bypiDducts. . . . —  0.05 

Sheep,  tat . 0.3 

Sheep,  meat . 0.1 

Sheep,  meal  byproducts - 0.1 


|FR  Doc.  8t-3491S  Filed  12-3-81;  8:45  am) 

BILUNG  CODE  6560-32-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  401 

Medicare  Program;  Avaiiability  of 
Information  and  Records  to  the  Public 

Corrections 

In  FR  Doc.  81-32491  appearing  at  46 
FR  55695,  Thursday,  November  12, 1981, 
make  the  following  corrections: 

1.  On  page  55699,  in  §  401.133,  in 
paragraph  (a),  in  the  eighth  line,  “section 
1884”  should  be  corrected  to  read 
“section  1864”; 

2.  On  page  55700,  in  the  first  column, 
in  the  fifth  line  “or”  should  be  corrected 
to  read  “on”. 

BILLING  CODE  1505-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201, 1241 

[No.  37080] 

Accounting  and  Reporting  of 
Railroads’  Freight  Train  Car  Repair 
Costs 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  sets  forth  guidelines 
for  accumulating,  recording  and 
reporting  the  costs  of  repairing  freight 
train  cars.  The  objective  is  to  assure 
more  accuracy  and  uniformity  of  repair 
cost  information  by  car  types  that  is 
reported  in  the  Commission's  Railroad 
Annual  Report  Form  R-1.  This  rule 
applies  only  to  Class  I  railroads. 

The  initial  Notice  of  Proposed 
Rulemaking  (45  FR  57153  August  27, 
1980)  was  suspended  because  of 
pending  legislation,  but  this  matter  was 
resolved.  A  Revised  Notice  of  Proposed 


Rulemaking  was  served  on  January  6, 
1981  (46  FR  2146  January  8, 1981). 

This  rule  requires  that  freight  car 
repair  costs  be  directly  identiHed  with 
the  types  of  freight  cars  repaired.  Two 
levels  of  repair  costs  processing  are 
presented,  and  railroads  may  choose  the 
more  appropriate  methodology.  Railroad 
equipment  repair  cost  information  is 
potentially  useful  to  shippers  and  to  the 
Commission  in  establishing  car  service 
compensation  rates  and  in  analyzing 
freight  rates.  Railroads  would 
potentially  benefit  from  improved  data 
by  having  information  to  control  and 
manage  repair  costs. 

DATES:  This  rule  is  effective  for  the 
reporting  year  begiiming  January  1, 1982. 
ADDRESS:  An  original  and  10  copies  of 
any  comments  should  be  sent  to:  OfHce 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr.,  Telephone  No.  (202) 
275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

objective  of  this  proceeding  is  to 
develop  criteria  for  Class  I  railroads  in 
collecting  and  reporting  costs  of  freight 
train  car  repairs.  A  significant  feature  of 
this  rule  is  that  repair  costs  for  both 
foreign  and  system  freight  cars  will  be 
directly  identified  with  each  type  of  car 
that  is  repaired. 

For  purposes  of  this  proceeding, 
freight  train  cars  are  divided  by  the  car 
types  listed  in  Schedule  415  of  the 
Railroads’  Annual  Report  Form  R-1 
(Form  R-1). 

Section  11122  of  the  Interstate 
Commerce  Act,  49  U.S.C.  11122,  provides 
that  the  Commission  may  establish 
compensation  for  the  use  of 
locomotives,  freight  train  cars,  and  other 
vehicles.  Subparagraph  (b)  of  Section 
11122  states:  “The  rate  of  compensation 
to  be  paid  for  each  type  of  freight  car 
shall  be  determined  by  the  expense  of 
owning  and  maintaining  that  type  of 
freight  car,  including  fair  return  on  its 
cost  giving  consideration  to  current 
costs  of  capital,  repairs,  materials,  parts 
and  labor.” 

Repair  cost  data  by  car  types  is 
potentially  useful  to  the  Commission  for 
computing  per  diem  (car-hire)  rates  for 
railroad-owned  cars  and  interchange 
services  (See  our  decision  in  Ex  Parte 
No.  334,  Car  Compensation — Basic  Per 
Diem  Charges).  Also,  in  our  cost  finding 
process,  we  want  to  determine  as 
precisely  as  possible  the  cost  of  moving 
freight  with  a  particular  type  of 
equipment. 

Accurate  repair  cost  data  is  also  of 
potential  benefit  to  shippers  in 
establishing  and  analyzing  freight  rates. 
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This  is  especially  significant  now 
because  the  Staggers  Rail  Act  of  1980 
promotes  individual  rate  increases  and 
the  direct  negotiation  between  rail 
carriers  and  shippers.  Refined  cost  data 
would  provide  assurances  that  shippers 
will  be  charged  a  justifiable  and 
equitable  rate  for  freight  movements. 
Because  freight  train  cars  are 
irreplaceable  components  in  the  rail 
transportation  system,  we  believe  that 
an  effective  and  accountable 
methodology  for  accumulating, 
accounting  for,  and  reporting  their  repair 
costs  is  equally  important  and  should  - 
not  be  disregarded. 

Schedule  415  of  Form  R-1  requires 
railroads  to  report  repair  costs  by  t>T)es 
of  freight  train  cars.  However,  the 
instructions  for  this  schedule  have 
lacked  criteria  as  to  what  costs  should 
be  directly  accumulated  by  car  types, 
and  what  costs  can  be  allocated.  The 
instructions  allowed  alternatives, 
including  “a  carrier  conducted  study  to 
determine  car  repair  expenses  by  car 
types”  and  “other  available  standards 
valid  for  the  responding  carrier.”  Thus, 
the  cost  data  has  been  reported  under 
diverse  methods.  Because  the  schedule 
did  not  require  reporting  railroads  to 
explain  the  methods  used  in  allocating 
costs,  the  validity  and  accuracy  of  the 
data  could  not  be  evaluated. 

A.  Summary  of  the  Proposal  as 
Presented  in  NPR 

The  proposed  rule  set  forth  a  two 
level  methodology  plan,  from  which 
railoads  could  select  the  level  which 
was  least  costly  and  more  comparable 
to  the  system  currently  being  used. 

Level  I  was  the  job  Order  Cost  System 
Methodology  which  has  attributes  of 
being  more  refined,  informative, 
accurate  and  costly  to  maintain.  The 
Level  1  system  called  for  applying  actual 
and/or  standard  costs  to  a  specific 
repair  job  in  proportion  to  the  amount  of 
materials,  attention  and  effort  used  to 
repair  a  unit  or  group  of  equipment. 

Level  II,  Alternative  Repair  Cost 
Methodology,  was  a  cost  aggregation 
model  which  provided  guidelines  in 
leading  to  car  type  data.  This  model 
permitted  a  greater  degree  of  managerial 
discretion  because  actual  costs  were  not 
so  closely  traced  to  each  unit  or  group  of 
equipment  being  repaired.  Actual  costs 
were  assigned  to  the  car  type  categories 
based  on  repair  standards  maintained 
through  the  AAR’s  Car  Repair  Billing 
System. 

In  both  alternatives,  the  proposal 
called  for  a  segregation  of  foreign  repair 
costs  from  repair  costs  relating  to 
system  cars. 


B.  Representations  by  Respondents 

The  Association  of  American 
Railroads,  (AAR)  representing  member 
railroads,  and  the  Boston  and  Maine 
Corporation,  Debtor,  (B&M)  provided 
comments  for  this  proceeding.  _ _ 

The  AAR  commented  that: 

(1)  Railroads  were  unable  to 
determine  any  valid  need  to  segregate 
car  repairs  between  system  and  foreign 
cars:  • 

(2)  Railroads  are  presently  designing 
management  information  systems  which 
would  provide  car  repair  costs  by  car 
types,  and  it  may  take  up  to  6  years  to 
refine  these  systems; 

(3)  Guidelines  are  necessary,  but 
should  be  flexible;  and,  other 
methodologies  designed  by  individual 
railroads  should  be  acceptable;  and 

(4)  The  cost  of  developing  and 
maintaining  a  repair  cost  system  could 
be  prohibitive,  and  the  funds  could  be 
used  more  beneficially  if  railroads  did 
not  have  to  follow  specific  Commission 
directives. 

The  B&M  stated  that: 

(1)  Segregating  car  repair  costs  by  car 
types  between  system  and  foreign  cars 
appears  to  serve  no  useful  purpose; 

(2)  They  recognize  the  Commission’s 
need  to  establish  objective  guidelines  in 
this  area,  but  that  a  majority  of  major 
railroads  have  already  instituted  such 
reporting  systems;  and 

(3)  Requiring  such  extensive  reporting 
methodologies  for  smaller  roads  as  the 
B&M  would  not  be  cost  effective,  and 
suggested  that  the  Commission  establish 
alternative  reporting  requirements  for 
these  railroads. 

C.  Discussion 

We  were  greatly  encouraged  by  and 
appreciative  of  the  beneficial  comments 
from  the  industry.  More  accurate  and 
uniform  data  on  the  costs  of  repairing 
freight  train  cars  by  car  types  is  useful 
to  all  concerned  parties.  For  railroads,  it 
means  improved  data  on: 

•  The  type  and  extent  of  preventive 
maintenance  programs, 

•  The  cost  savings  that  could  be 
effected  by  repairing  cars  in  the  most 
appropriate  repair  shops, 

•  The  most  efficient  utilization  of 
shop  labor  and  resources, 

•  The  appropriateness  of  repair 
standards, 

•  The  wear  patterns  on  repair  parts 
and  materials,  and 

•  The  life  expectancy  of  the  types  of 
freight  train  cars. 

Shippers,  also,  will  have  more  accurate 
information  for  determining  the  cost  of 
moving  freight.  That  is,  they  would  be 
assured  of  having  available  valid  data 
which  might  be  used  to  develop 


measures  for  pinpointing  efficient 
equipment  management  programs, 
which  impact  on  rate  determinations. 
Fleet  characteristics  and  maintenance 
programs  could  be  important  negotiation 
concepts. 

Concerning  the  issues  raised  by  the 
respondents,  we  offer  the  following: 

1.  Cost  segregation  between  foreign 
and  system  cars.  We  have  reconsidered 
this  criteria  and  revised  Schedule  415  to 
require  disclosure  of  composite  car  type 
data  without  the  foreign/system 
breakdown.  Our  cost  development 
branch  indicates  this  disclosure  will 
provide  the  necessary  refinement  for 
adequate  cost  results. 

2.  Railroads  are  independently 
improving  systems.  We  realize  that 
several  railroads  are  independently 
developing  repair  cost  recovery 
methodologies  which  captime  data  by 
car  types.  Our  field  study  and  research 
indicate  that  these  systems  will  produce 
cost  data  which  might  even  exceed  the 
refinement  required  under  our  Level  II 
approach.  We  applaud  this  initiative 
and  effort. 

3.  Guidelines  are  necessary  but 
should  be  flexible.  The  intent  of  ovr 
proposal  was  to  create  guidelines  which 
were  flexible  and  allowed  individual 
roads  to  develop  methodologies  which 
best  serve  their  operations.  Throughout 
the  Level  II  model,  we  incorporated 
many  allocation  and  cost  accumulation 
procedures  which  depend  on  the 
discretion  of  management.  This  final 
rule  will  continue  to  require  either  the 
Level  I  or  Level  II  methodology. 
However,  we  will  review  and  approve 
any  submitted  repair  cost  methodology 
that  meets  our  objective  of  accurate 
repair  cost  data  by  car  types. 

4.  Cost  would  be  prohibitive  if 
specific  guidelines  are  too  rigid.  We  did 
not  receive  responses  on  the  estimated 
cost  of  developing  and  maintaining  an 
improved  equipment  repair  cost  system 
by  car  types.  Our  research  indicated 
that  cost  savings  might  be  realized  in 
the  long  run  by  streamlining  existing 
systems  and  managing  freight  train  car 
repairs  with  improved  data.  Again,  we 
believe  that  our  guidelines  are 
necessary  and  flexible,  and  we  will 
review  and  improve  individual 
methodologies  which  produce  the 
desired  cost  data  by  car  types. 

5.  Rule  might  be  burdensome  to 
smaller  Class  I  railroads.  The 
Commission’s  waiver  procedure  is 
available  to  those  railroads  that  find 
this  rule  too  costly  and  burdensome 
relative  to  their  financial  strength. 
Justification  and  supporting  documents 
should  be  submitted  to  the 
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Commission's  Accounting  and  Valuation 
Board  for  waiver  consideration. 

Because  uniform  reporting  is  an 
essential  element  in  this  proceeding,  it  is 
important  that  railroads  include  only 
repair  expenses  in  this  methodology. 
Repair  expenses  are  those  which 
represent  normal  or  delayed  repair  and 
maintenance  expenses,  and  which  are 
expensed  in  the  year  incurred.  They  are 
distinguishable  from  capital 
expenditures  which  substantially  extend 
the  service  life  or  substantially  increase 
the  utility  of  depreciable  property.  This 
is  covered  in  49  CFR  Part  1201, 
Instruction  2-11,  "Units  of  property 
rebuilt  or  converted.” 

The  guidelines  do  not  preclude  the  use 
of  statistical  sampling  as  a  means  for 
accumulating  and  allocating  repair  cost 
by  equipment  types.  The  sampling 
techniques  used  should  be  valid  and 
relative  to  the  equipment  repaired  for 
each  railroad.  Railroads  should  maintain 
and  make  available  to  the  Commission, 
when  requested,  the  basis  for  using  the 
selected  statistical  sampling  technique. 

The  Level  II  methodology  uses  the 
AAR’s  CRBS  as  an  allocation 
mechanism.  The  CRBS  is  a  repair 
costing  system  which  is  proven  and 
widely  accepted  in  the  industry.  The 
cost  standards  are  believed  to  be  valid, 
and  they  are  reviewed  periodically  by 
the  industry  for  appropriateness.  The 
CRBS  enables  users  to  reference  which 
cars  were  repaired,  and  therefore,  car 
type  data  can  be  amassed. 

This  rule  does  not  adopt  the  CRBS  as 
a  regulatory  requirement  that  all  roads 
must  use  for  billing  purposes.  However, 
the  CRBS  is  an  accessible  and  widely 
used  system  whereby  railroads  can 
develop  cost  relationships  for  properly 
assigning  car  type  cost  data. 

We  therefore  adopt  the  amendments 
set  forth  in  the  appendices  to  this  notice. 
Appendix  A*  contains  the  new 
instruction.  Appendix  B‘  displays  the 
revisions  to  Schedule  415  of  the  R-1. 
Appendix  C*  shows  the  freight  train  car 
repair  account  conversion  reference. 
Appendix  D*  gives  a  flow  diagram  of 
the  proposed  Level  II  methodology. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources,  or  small  businesses. 

This  rule  is  made  under  the  authority 
of  49  U.S.C.  10321  and  11122  and  5 
U.S.C.  553. 

Decided:  November  18, 1981. 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

PART  1201— RAILROAD  COMPANIES 

49  CFR  Part  1201,  Subpart  A  (Uniform 
System  of  Accounts  for  Railroad 
Companies)  is  amended  as  follows: 

1.  The  List  of  Instructions  and 
Accounts  is  amended  by  adding  under 
Instructions  of  Property  Accounts,  the 
following  new  line  item  2-21  “Freight 
train  car  repair  costing”  after  Item  2-20, 
“Accounting  for  leases”. 

2.  The  Instructions  for  Property 
Accounts  is  amended  by  adding  the 
following  new  instruction  after 
Instruction  2-20: 

2-21  Freight  train  car  repair  costing. 
Class  I  railroads  shall  report  the  costs  of 
repairing  freight  train  cars  by  car  types. 

(a)  The  accounting  for  freight  train  car 
repair  costs  shall  agree  with  the 
applicable  instructions  and  texts  of 
accounts  in  49  CFR  Part  1201  relating  to 
the  equipment  repair  process  (see  Note 
A). 

(b)  Railroads  may  assign  either  actual 
costs,  standard  costs,  or  a  combination 
of  both  to  the  accounting  process. 
Standard  costs,  if  used,  shall  recognize 
the  differences  in  performing  repairs  on 
various  types  of  equipment,  and  the 
differences  related  to  specific  repair 
facilites.  Standard  costs  shall  be  based 
on  adequate  operational  data  which  are 
reviewed  at  least  annually.  The  resulting 
variances  (price,  efficiency,  capacity, 
etc.)  shall  be  reasonably  allocated  back 
to  the  car  types  to  derive  the  amounts 
reported  in  Form  R-1. 

(c)  Railroads  shall  report  repair  costs 
by  the  freight  train  car  types  shown  in 
Schedule  415  of  Form  R-1.  In  assigning 
repair  costs,  railroads  may  use  either 
one  of  the  following  methodologies: 

Level  I:  Job  Order  Cost  System 

Railroads  may  use  a  job  order  cost  system 
for  assigning  repair  costs  to  the  car  types  for 
freight  train  cars.  Under  this  methodology, 
railroads  shall  directly  match  direct  labor 
and  materials  with  the  specific  unit  of 
equipment  that  was  repaired.  Actual  costs, 
standard  costs,  or  a  combination  of  both  may 
be  used  as  stated  above. 

Level  11:  Alternative  Repair  Costs 
Methodology 

Railroads  not  using  the  job  order  cost 
system  shall  report  freight  train  car  repair 
costs  by  using  the  methodology  described 
below: 

(1)  The  repair  costs  relating  to  heavy, 
program,  or  project  repairs  of  freight 
train  cars  shall  be  directly  assigned  to 


the  car  types  repaired  by  using  actual  or 
standard  costs.  A  heavy  repair  is 
defined  as  a  repair  that  is  relatively  so 
material  in  cost  repair  time,  or  physical 
damage  that  management’s  involvement 
in  the  determination  of  the  repair  to  be 
made  is  necessary  and  relatively  greater 
than  usual.  Program  or  project  repairs 
are  those  repairs  which  are  performed 
under  a  predetermined  plan  where 
estimates  costs,  time  periods,  and  car 
types  to  be  repaired  are  identified. 

(2)  The  repair  costs  relating  to  light 
and  running  repairs  of  system  cars  shall 
be  allocated  to  the  car  types  by  using 
the  Association  of  American  Railroads' 
Car  Repair  Billing  System  (CRBS)  as  the 
process  for  distributing  light  and  nmning 
repairs.  The  CRBS  will  be  the  tracking 
system  for  recording  the  number  of 
repairs,  the  car  types  and  types  of 
repairs.  Then  by  applying  the  CRBS 
standard  costs  to  the  particular  repairs, 
standard  costs  relationships  by  car  type 
can  be  developed  and  used  to  distribute 
actual  light  and  running  repair  cost 
pools  to  the  car  types. 

(3)  Railroads  shall  match  repair  costs 
billed  by  and  paid  to  foreign  roads  with 
the  car  types  that  were  repaired.  Foreign 
billings  for  light  and  running  repairs  are 
usually  conducted  through  CRBS,  and 
therefore,  the  car  types  can  be 
identified.  For  heavy  off-line  repairs,  car 
type  identification  is  possible  because 
system  management  is  generally 
involved  with  the  authorization  of  such 
heavy  repairs  and  car  identification 
numbers  are  generally  included  in  the 
billing  process. 

(4)  Repair  costs  relating  to  foreign 
freight  train  cars  shall  also  be  reported 
by  car  types.  However,  a  separate 
breakdown  between  foreign  and  system 
repair  costs  is  not  required  for 
Commission  reporting  purpose.  Car  type 
identification  for  light  and  running 
repairs  to  foreign  cars  can  be  obtained 
from  CRBS  tapes.  The  cost  of  heavy 
repairs  to  foreign  cars  should  be 
accumulated  by  car  tjrpes.  The  resulting 
expense  credits  from  foreign  railroads 
should  be  assigned  to  the  car  types  to 
which  they  relate. 

(5)  Railroads  shall  match  any  resulting 
expense  credits  with  the  car  ty^es  to 
which  they  relate.  This  can  occur,  for 
example,  when  a  railroad  is  charged 
with  the  repair  costs  of  system  cars,  but 
the  responsibility  of  the  repair 
ultimately  rests  with  and  is  paid  by  a 
foreign  road. 

(d)  Railroads  shall  submit  to  the 
Commission  any  repair  cost  by  car  type 
methodology  which  does  not  agree  with 
item  (c)  above.  The  Commission  shall 
review  the  methodology  and  determine 
if  it  is  acceptable  for  reporting  purposes. 
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(e)  Railroads  may  submit  justification 
and  supporting  documents  requesting 
waiver  from  provisions  required  by  this 
instruction.  This  provision  is  intended  to 
provide  relief  for  those  smaller  Class  I 
railroads  that  might  be  unduly  burdened 
by  the  cost  t)f  developing  and 
maintaining  the  required  system. 
Waivers  shall  be  directed  to  the 
Commission’s  Accounting  and  Valuation 
Board. 

(f)  Equipment  repair  cost  records, 
including  the  allocation  methods  used, 
shall  be  maintained  and  made  available 
to  the  Commission  upon  request. 

Note  A. — ^The  following  accounts  and 
reference  pertain  to  the  freight  train  car 
repair  process: 

11-22-42 

21-22-42 

39- 22-42 

40- 22-42 

41- 22^2 
61-22-42 

Instruction  2-1,  “Units  of  property 
rebuilt  or  converted”. 

Appendix  B* 

PART  1241— ANNUAL  SPECIAL  OR 
PERIODIC  REPORTS— CARRIERS 
SUBJECT  TO  PART  I  OF  THE 
INTERSTATE  COMMERCE  ACT 

Schedule  415.  Supporting  Schedule: 
Equipment 

§  1241.11  [Amended] 

Schedule  415,  w'hich  is  provided  for  in 
49  CFR  1241.11  is  amended  in  the 
following  ways.  As  amended,  the 
Schedule  would  appear  as  below; 

Instructions 

1.  Report  freight  expenses  only. 

2.  Report  by  type  of  equipment  all 
natural  expenses  relating  to  the 
equipment  functions  (salaries  and 
w'ages,  materials,  tools,  supplies,  fuels 
and  lubricants,  purchased  services,  and 
general). 

3.  Report  in  Column  (b)  the  details  for 
the  items  listed  in  Column  (a).  Freight 
car  repair  expenses  shall  be  assigned 
directly  to  the  various  car  types  on  the 
basis  of  job  order  records  whenever 
possible.  Otherwise,  car  type  repair 
costs  shall  be  assigned  as  required  by 
Instruction  2-21,  “Freight  Train  Car 
Repair  Costing,”  49  CFR  1201. 


'The  materials  appearing  in  Appendices  B.  C  and 
D  do  not  appear  in  the  Code  of  Federal  Regulations. 
The  report  forms  prescribed  by  Parts  1241-1259  are 
available  upon  request  from  the  Office  of  the 
Secretary.  Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 


The  following  line  items  of  this 
schedule  shall  be  reconciled  with  the 
line  items  of  Schedule  410  as  shown 


below: 

Schedule  410 

Schedule  415 

Column  (f),  net  of  lines  221. 
222. 

Column  (b),  lines  19  and  33. 

Column  (f).  net  of  lines 

Column  (b),  lines  27,  30,  31, 

302.  303,  304.  305,  306, 
307,  and  320 

32,  34,  and  35. 

The  variance  in  repair  amounts 
reported  in  Schedule  410  and  those 
reported  in  this  schedule  shall  be  the 
amounts  billed  to  others  for  damaged 
equipment.  Function  48.  These  amounts 
are  included  on  lines  235  and  320  of 
Schedule  410  and  should  be  excluded 
from  this  schedule.  f 

As  a  supplement,  describe  the  major 
aspects  of  the  methodology  used  to 
derive  car  type  disclosures. 

^*  *  *  * 

5.  *  *  * 

6.  *  *  * 

^  *  *  * 

8.  *  *  * 

9.  *  *  * 

BILLING  CODE  703S-01-M 


Appenilix  R 

Schedule  41S.  SUPPORTIMG  SCHEDULE  -  EQJIPriEUT 
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Appendix  C.— Repairs  to  Freight  Train 
Cars 

(OR)  (Old  Account  314)  (CR) 

11-22-42  Salaries  and  40-22-42  Purchased  Serv- 
Wages— Freight  Car  Re-  ices  Billed  to  Others  (or 
pairs.  Repair  o1  Freight  Train 

Cars. 

21-22-42  Materials  Used  in 
Repair  of  Freight  Train 
Cars. 

39-22-42  Purchase  Services  41-22-42  Other  Purchase 
Billed  by  Others  for  Repair  Services  Credits,  Repair 
of  Freight  Train  Cars.  and  Maintenance  of 

Freight  Train  Cars. 

41-22-42  Other  Purchased 
Services  Charges,  Repair 
and  Maintenance  ,of 
Freight  Train  Cars. 

61-22-42  Other  Expense 
Charges.  Repair  and  Main¬ 
tenance  of  Freight  Train 
Cars. 


BILLING  CODE  703S-01-M 
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Apendix  0 

THE  FLOW  OF  FREIGHT  TRAIN  CAP  REPAIR  CHARGES  ANL  CREDITS 
for 

ALTERNATIVE  REPAIR  COST  METHODOLOGY  (  LEVEL  II) 


Pt  o^ram.  Project  or 

I  >leavy  repairs _ 

j  7!a  ter  TaT,~Tator 

costs 


Lioht  and  runnino 

_ repairs 

•laterial,  labor  costs' 


Off-line  repairs 
CbiHed'  to  system) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 
i  No.  81-7221 

Correspondent  Activities  of  Federal 
Associations 

November  25. 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

summary;  The  Federal  Home  Loan  Bank 
Board  is  proposing  to  amend  its 
regulations  to  facilitate  correspondent 
activities  of  Federally  chartered 
associations.  The  proposed  amendments 
would  authorize  correspondent  accounts 
and  the  provision  of  data  processing  and 
other  services  to  other  financial 
institutions. 

DATE:  Comments  must  be  received  by 
February  4, 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Public  Information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552. 

Comments  will  be  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  the  above  address.  Telephone: 
(202)  377.-6444. 

SUPPLEMENTARY  INFORMATION:  Many  of 
the  daily  functions  of  savings  and  loan 
associations  may  be  performed  by  or 
with  the  assistance  of  correspondent 
financial  institutions.  Such 
correspondent  services  include 
collection  and  processing  of  payment 
items,  investment  services,  provision  of 
currency  and  coin,-loan  participations, 
coupon  and  security  collection, 
securities  safekeeping,  wire  transfers, 
data  processing,  personnel  training,  and 
insurance  and  retirement  plan 
consultation.  Due  to  economies  of  scale, 
correspondents  with  the  requisite 
expertise  and  resources  can  provide 
many  of  these  services  to  respondent 


institutions  at  a  lower  cost  than  if  the 
respondent  provided  the  services  for 
itself;  and,  in  the  case  of  activities  such 
as  overline  loan  participations, 
correspondent  relationships  make  it 
possible  for  institutions  to  meet 
customer  needs  that  they  could  not 
serve  independently.  Thus, 
correspondent  activities  benefit  both 
provider  and  user  institutions,  and  result 
in  a  more  efficient  use  of  industry 
resources  to  meet  the  needs  of  the 
public. 

Certain  restrictions  in  the  Board’s 
regulations  may  hamper  the  ability  of 
Federally  chartered  savings  and  loan 
associations  and  Federally  chartered 
mutual  savings  banks  (“Federal 
associations”)  to  be  providers  and  users 
of  correspondent  services.  The  Board 
therefore  proposes  to  eliminate  those 
impediments  and  clarify  the  authority  of 
institutions  it  charters  to  engage  in 
correspondent  activities.  A  discussion  of 
the  proposed  changes  follows. 

Thrift  Institutions  as  Providers  of 
Correspondent  Services  to  Federal 
Associations 

Other  thrift  institutions  would  appear 
to  be  the  most  qualified  providers  of 
correspondent  services  to  a  Federal 
association  because  they  are  by  nature 
familiar  with  the  operations  and 
activities  of  thrift  and  home-financing 
institutions:  however,  the  bulk  of 
correspHjndent  services  are  generally 
provided  to  Federal  associations  by 
non-thrift  institutions,  particularly 
commercial  banks.  This  development  is 
largely  the  result  of  historical 
differences  between  the  powers  of 
commercial  banks  and  savings  and  loan 
associations.  The  recent  elimination  of 
some  of  these  differences  is  expected  to 
result  in  increased  correspondent 
activity  within  the  thrift  industry. 

It  has  come  to  the  attention  of  the 
Board  that  one  of  its  regulations^might 
be  viewed  as  an  obstacle  to  the 
development  of  correspondent 
relationships  between  Federal 
associations  and  other  thrift  institutions. 
Section  545.9-2  of  the  Board’s  Federal 
Savings  and  Loan  System  Regulations 
(12  CFR  545.9-2)  currently  provides: 

No  Federal  association  shall  invest  in  a 
savings  account  (i.e.,  any  withdrawable 
monetary  investment)  in  any  savings  and 
loan,  building  and  loan  or  homestead 
association,  cooperative  bank,  or  savings 
bank. 


This  prohibition  is  based  on  the  limited 
investment  authority  of  Federal  . 
associations  found  in  12  U.S.C.  1464(c), 
which  permits  investment  in  deposits 
only  at  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation.  This 
regulatory  prohibition  has  been  widely 
construed  to  prevent  Federal 
associations  from  establishing 
correspondent  relationships  with  other 
thrift  institutions,  because 
correspondent  accounts  used  for 
settlement,  compensation,  and  similar 
purposes  are  central  to  correspondent 
banking. 

The  Board  proposes  to  amend  §  545.9- 
2  to  clarify  that  a  non-interest-bearing 
correspondent  account  at  a  thrift 
institution  is  not  an  “investment” 
prohibited  by  that  section.  The  Board 
believes  this  proposed  amendment  is 
consistent  with  the  regulatory  history  of 
the  section  and  the  legislative  intent 
behnd  12  U.S.C.  1464(c).  The  prohibition 
against  investment  in  deposits  of  thrift 
institutions  was  intended  to  apply  to 
true  “investments”  (i.e.,  outlays  of 
capital  to  produce  income  or  profit,  such 
as  investments  in  interest-bearing 
accounts  or  certificates  of  deposit). 
Correspondent  accounts  used  for 
settlement  purposes  or  as  compensating 
balances  are  not  “investments”  because 
they  are  not  intended  to  produce  income 
or  profit  to  the  accountholder. 

"The  Board  believes  that  this  proposed 
amendment,  by  removing  an  apparent 
obstacle  to  correspondent  relationships 
between  Federal  associations  and  other 
thrifts,  would  benefit  Federal 
associations  that  are  potential  users  of 
thrift  correspondent  services,  as  well  as 
thrifts  that  desire  to  provide 
correspondent  services  to  Federal 
associations. 

The  Board  also  requests  comments 
regarding  whether  §  545.9-2  should  be 
amended  to  permit  Federal  associations 
to  invest  in  interest-bearing  accounts  at 
FSLIC-insured  institutions.  Section  409 
of  the  National  Housing  Act  (12  U.S.C. 
1730b)  provides  that,  notwithstanding 
any  provision  of  law  but  subject  to  any 
regulatory  authority  otherwise 
applicable,  the  savings  accounts  and 
share  accounts  of  institutions  insured  by 
the  FSLIC  shall  be  lawful  invesmtent 
“for  the  funds  of  all  corporations 
organized  under  the  laws  of  the  United 
States.”  Thus,  the  Board  may  permit 
Federal  associations,  which  are 
corporations  organized  under  Federal 
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law,  to  invest  in  interest-bearing 
accounts  at  FSLIC-insured  institutions 
notwithstanding  the  limitations  on 
investment  authority  in  12  U.S.C. 

1464(c).  Such  authority  would  be  limited 
to  the  extent  of  FSLIC  insurance 
coverage  for  the  accounts  in  question,  as 
required  by  section  409. 

Federal  Associations  as  Providers  of 
Correspondent  Services 

At  least  one  traditional  correspondent 
activity,  participation  lending,  is 
expressly  authorized  for  Federal 
associations.  (See  12  CFR  545.6.) 
However,  there  are  no  regulatory 
provisions  authorizing  Federal 
associations  to  issue  correspondent 
accounts  to  other  institutions. 
Furthermore,  12  CFR  545.16-1,  which 
authorizes  Federal  associations  to 
establish  data  provision  of  such  services 
to  others  for  a  profit.  This  prohibition 
prevents  Federal  associations  from 
providing  standard  correspondent 
services  such  as  check  coUection  and 
processing  that  involve  data  processing. 

In  order  to  facilitate  correspondent 
activities  of  Federal  associations  as 
providers  of  services  to  other 
institutions,  the  Board  is  proposing  three 
substantive  amendments  to  its  Federal 
Savings  and  Loan  System  Regulations. 
First,  the  Board  proposes  to  add  a  new 
12  CFR  545.30(a)  that  will  set  forth  in 
general  terms  the  authority  of  Federal 
associations  to  provide  correspondent 
services  to  others.  This  proposal  is  not 
intended  to  imply  that  Federal 
associations  do  not  already  have  such 
authority  under  the  Federal  charter; 
Federal  associations  in  fact  already 
engage  in  correspondent  activities  to 
some  extent.  Rather,  the  proposed 
regulation  would  limit  provision  of  such 
services  primarily  to  Hnancial 
institutions,  and  would  advise  that  some 
activities  (e.g.,  purchasing  and  selling 
securities  for  others)  may  be  subject  to 
legal  restrictions  not  found  in  the 
Board’s  regulations. 

Second,  the  Board  proposes  to  add  a 
new  12  CFR  545.30(b)  authorizing 
Federal  associations  to  receive  non- 
interest-bearing  deposits  from 
correspondent  institutions.  Such  deposit 
accounts  are  necessary  to  any 
correspondent  activity  involving 
settlement  between  two  institutions.  For 
example,  a  Federal  association 
collecting  checks  for  another  institution 
will  post  a  provisional  credit  to  the 
account  of  that  institution  when  a  check 
is  received  for  collection;  a  similar 
procedure  may  take  place  when  other 
institutions  share  a  remote  service  unit 
operated  by  a  Federal  association. 
Furthermore,  correspondent  accounts  ■' 
are  necessary  for  the  purpose  of 


maintaining  a  compensating  balance, 
which  IS  a  common  method  of  paying  for 
correspondent  services. 

As  m  the  case  of  correspondent 
accounts  at  commercial  banks,  the 
deposit  accounts  proposed  to  be 
authorized  by  §  545.301  b)  could,  at  the 
option  of  the  association,  be  treated  as 
demand  deposits  and  be  subject  to 
withdrawal  by  negotiable  instrument. 
These  correspondent  accounts  would 
not  give  rise  to  rights  of  membership  in  a 
mutual  Federal  association. 
Correspondent  accounts  at  Federal 
associations  would  be  treated  as  FSLIC- 
insured  “checking  accounts”  pursuant  to 
12  CFR  561.3  and  561.11a. 

As  discussed  above,  the  Board  also 
requests  comment  regarding  whether  12 
CFR  545.9-2  should  be  amended  to 
permit  Federal  associations  to  invest  in 
interest-bearing  accounts  at  FSLIC- 
insured  institutions.  If  adopted,  this 
amendment  would  permit  Federal 
associations  to  maintain  interest- 
bearing  correspondent  accounts  at  other 
Federal  associations.  The  Board 
requests  comments  regarding  whether  it 
would  be  a  valuable  option  for  Federal 
associations  to  be  able  to  pay  interest 
on  correspondent  accounts  used  for 
settlement  or  compensating  balance 
purposes. 

Third,  the  Board  proposes  to  amend  12 
CFR  545.16-1  to  permit  Federal 
associations  to  provide  data  processing 
services  to  other  frnancial  institutions 
on  a  for-proflt  basis.  Paragraph  (b)  of 
that  section  currently  prohibits 
provision  of  data  processing  services  to 
others  “except  when  incidental  or 
secondary  to  meeting  [the  Federal 
association’s]  own  needs.”  Paragraph  (c) 
now  permits  a  Federal  association  to 
maintain  a  data  processing  service 
center  with  any  other  thrift  institulion(s) 
provided  certain  conditions  are  met, 
including  the  condition  that  the  service 
center  not  be  a  profrt  making  venture. 

As  proposed  to  be  amended,  §  545.16- 
1  would  permit  a  Federal  association  to 
establish  or  maintain  a  data  processing 
office,  either  by  itself  or  with  one  or 
more  other  Bnancial  institutions.  If  the 
offrce  is  established  or  maintained 
solely  for  data  processing  purposes,  it 
will  remain  exempt  from  the  branch 
offrce  application  and  approval 
requirements  found  at  12  CFR  545.14  et 
seq.  Proposed  §  545.16-1  would  no 
longer  prevent  Federal  associations 
from  providing  data  processing  services 
to  other  frnancial  institutions  on  a  for- 
profrt  basis,  whether  such  data 
processing  is  a  separate  service  or  part 
of  a  broader  correspondent  activity  such 
as  check  collection  and  processing.  This 
proposed  authority  parallels  that  found 


in  12  CFR  545.9-1  for  Federal 
association  service  corporations. 

The  Board  further  proposes  to  require 
that  any  frnancial  institution  not  subject 
to  examination  by  a  Federal  regulatory 
agency  that  wishes  to  participate  with  a 
Federal  association  m  a  data  processing 
office  agree  in  writmg  that  the  offrce  will 
be  subject  to  such  examination  as  the 
Board  deems  necessary  This  proposed 
requirement  is  identical  to  that 
applicable  to  shared  remote  service  unit 
facilities  (see  12  CFR  545.4-2(i)).  The 
Board  believes  such  a  requirement  is 
sufiicient  to  ensure  the  Board’s  ability  to 
examine  and  supervise  Federal 
associations,  and  imposes  less  of  a 
burden  than  the  present  requirements  at 
12  CFR  545.16-l(c)  which  apply  to 
jointly  owmed  data  processing  facilities. 

Inirial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.],  the 
Board  is  providing  the  followdng  initial 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the 
proposed  rule  wdl  apply.  The  proposed 
rule  will  apply  only  to  savings  and  loan 
associations  and  mutual  savings  banks 
that  are  Federally  chartered  (“Federal 
associations”). 

3.  Impact  of  the  proposed  rule  on 
small  Federal  associations.  The 
proposed  rule  will  not  have  an  adverse 
impact  on  small  Federal  associations. 
Correspondent  activities  of  commercial 
banks  have  benefited  both  provider  and 
user  banks:  it  is  expected  that  this 
principle  will  hold  true  for  Federal 
associations  as  well. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

5.  Alternatives  to  the  proposed  rule. 
The  proposed  rule  relieves  existing  or 
apparent  restrictions  on  the  regulated 
industry;  thus,  there  are  no  tiering 
alternatives  that  would  have  less  impact 
on  small  entities. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  545,  Subchapter 
C.  Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545--0PERAT10NS 

1.  Revise  §  545.9-2  to  read  as  follows: 
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§  545.9-2  Prohibition  against  investment 
in  other  institutions. 

No  Federal  association  shall  invest  in 
a  savings  account  (i.e.,  any 
withdrawable  monetary  investment)  in 
any  savings  and  loan,  building  and  loan, 
or  homestead  association,  cooperative 
bank,  or  savings  bank.  A  non-interest- 
bearing  deposit  or  account  maintained 
pursuant  to  a  correspondent  relationship 
is  not  an  “investment”  prohibited  by  this 
section. 

2.  Remove  paragraph  (c)  of  §  545.16-1, 
and  revise  paragraph  {bj,  to  read  as 
follows: 

§  545.16-1  Data  processing  services. 
***** 

(b)  Data  processing  office.  (1)  Subject 
to  §  545.10  of  this  part,  a  Federal 
association  may  establish  or  maintain  a 
data  processing  office  with  functions 
limited  to  providing  data  processing 
services  for  its  own  use  and/ or  for  other 
Financial  institutions  without  observing 
the  application  and  approval  procedures 
for  branch  offices  set  forth  in  this  part. 

(2)  A  Federal  association  may 
participate  in  establishing  or 
maintaining  a  data  processing  office 
with  any  other  Hnancial  institutions 
having  legal  power  to  do  so.  A  Federal 
association  may  participate  in 
establishing  or  maintaining  a  data 
processing  office  controlled  by  a 
financial  institution  not  subject  to 
examination  by  a  Federal  regulatory 
agency  only  if  such  institution  has 
agreed  in  writing  that  the  office  is 
subject  to  such  examination  by  the 
Board  as  it  deems jiecessary. 

3.  Add  a  new  undesignated  heading 
and  new  §  545.30,  to  read  as  follows: 

Correspondent  Activities 

§  545.30  Correspondent  services. 

(a)  General.  A  Federal  association 
may  provide  correspondent  services 
primarily  to  other  financial  institutions 
to  the  extent  such  activity  does  not 
violate  other  regulations  in  this  chapter 
or  any  other  provisions  of  law. 

(b)  Correspondent  accounts.  A 
Federal  association  may  receive  non- 
interest-bearing  deposits  from 
correspondent  institutions  for  use  as 
compensating  balances,  for  settlement 
purposes,  or  for  other  purposes 
incidental  to  a  correspondent 
relationship.  Such  deposits  may  be 
payable  on  demand  and  subject  to 
withdrawal  by  negotiable  or 
transferable  instrument,  order,  or 
authorization.  Such  deposits  shall  no) 
give  rise  to  voting  rights  or  other  rights 
of  membership  in  a  Federal  mutual 
association. 


(12  U.S.C.  1431(e)(2)(C).  1464. 1730h;  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981.  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

J. ).  Finn, 

Secretary. 

|FR  Doc.  81-M934  Filed  12-3-81;  8:45  ami 

BILLING  CODE  6720-01-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  B02  3010] 

American  Motors  Corporation,  et  ai. 
(Jeep  CJ);  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  Hnal 
Commission  approval,  would  require, 
among  other  things,  a  Southfield, 
Michigan  motor  vehicle  manufacturer 
and  its  subsidiary  to  cease  failing  to 
disclose  that  the  Jeep  CJ’s  handle  and 
maneuver  differently  from  ordinary 
passenger  cars  under  certain  reasonably 
expected  driving  conditions;  and  that 
sharp  turns  or  abrupt  maneuvers  on 
pavement,  may  result  in  loss  of  control 
or  an  accident.  The  order  would  require 
the  company  to  place  a  prescribed 
sticker  on  the  windshield  of  all  new  Jeep 
CJ’s  warning  owners  of  the  Jeep’s 
handling  and  maneuvering  limitations; 
provide  all  existing  Jeep  CJ  Owner’s 
Manuals  with  an  informational 
supplement  concerning  on-pavement 
driving  and  update  the  Owner’s  Manual 
to  include  this  supplemental 
information.  The  company  would  also 
be  required  to  provide  its  dealers  with  a 
point-of-sale  display  designed  to  call 
attention  to  the  SupplemenL  and  with  a 
sufficient  quantity  of  the  Supplement  to 
enable  dealers  to  make  it  available  to 
each  person  who  requests  it.  The  order 
would  further  require  the  company  to 
send  to  current  registered  owners  of 
Jeep  CJ’s  since  1972,  the  sticker  and  the 
Supplement,  together  with  a  letter 
advising  the  owner  to  affix  the  sticker  to 
his/her  Jeep. 

date:  Comments  must  be  received  on  or 
before  February  2, 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW„  Washington, 
D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  C.  Richie.  Director,  8R,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  NY  10278. 

(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 

46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  American  Motors 
Corporation,  a  corporation;  and  Jeep 
Corporation,  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  American  Motors  Corporation 
and  Jeep  Corporation  corporations, 
(hereinafter  sometimes  referred  to  as 
"proposed  respondents")  and  it  now 
appearing  that  proposed  resondents  are 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated. 

It  is  hereby  argeed  by  and  between 
American  Motors  Corporation  and  Jeep 
Corporation,  by  their  duly  authorized  officers, 
and  their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  American  Motors 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Maryland 
with  its  office  and  principal  place  of  business 
located  at  27777  Franklin  Road,  Southfield, 
Michigan  48034. 

Proposed  respondent  Jeep  Corporation  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Nevada  with  its  office  and 
principal  place  of  business  at  27777  Franklin 
Road,  SouthHeld,  Michigan  48034. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 
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4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require]  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
.proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modiHed  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents' 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  ’The  complaint  may  be 
used  in  construing  the  terms  of  the  order  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

This  Order  applies  to  respondents 
American  Motors  Corporation  (hereinafter 
“AMC")  and  Jeep  Corporation  (hereinafter 
"Jeep”),  their  successors,  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  offering  for  sale,  sale, 
lease  or  distribution  of  Jeep  CJs  in  or  * 
affecting  commerce  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act.  within 
the  United  States,  including  the 


Commonwealth  of  Puerto  rico  and  any 
territory  or  possession  of  the  United  States. 

Definitions:  For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  “Jeep  CI(sJ”  shall  mean  C|-^,  CJ-6  or  CJ- 
7  model  jeep  vehicles  built  since  1972,  which 
are  or  were  manufactured  or  distributed  by 
AMC  or  Jeep,  and  vehicles  of  substantially 
equivalent  design  and  performance. 
Substantially  equivalent  performance  means 
a  vehicle  which  is  substantially  similar  with 
respect  to  its  ability  to  make  sudden  sharp 
turns  and  abrupt  maneuvers  on  road.  For 
purposes  of  this  definition,  other  Jeep  motor 
vehicles  built  from  1972  to  1982  are  not  of 
substantially  equivalent  design  to  Jeep  CJs, 

2.  “DealerfsJ”  shall  mean  all  independent 
person(sJ  partnership(sj  or  corporation(sJ 
which,  pursuant  to  a  dealer’s  sales  and 
service  agreement,  receive  on  consignment  or 
purchase  new  Jeep  CJs  from  AMC  or  Jeep  for 
resale  or  lease  to  the  public.  The  term 
“dealer(sj”  shall  also  mean  all  persons(sJ, 
partnership(sj  or  corpora tion(sJ  owned  or 
operated  by  respondents  which  sell  or  lease 
new  Jeep  CJs  to  the  public. 

I 

It  is  ordered  that  respondents  shall,  within 
120  days  from  the  date  of  service  of  this 
Order,  afbx  a  sticker  to  each  new  Jeep  CJ 
vehicle  manufactured  or  distribute  by  AMC 
or  Jeep.  The  sticker  shall  read  as  follows: 

“This  multipurpose  vehicle  handles  and 
maneuvers  differently  from  an  ordinary 
passenger  car.  As  with  other  vehicles  of  this 
type,  sudden  sharp  turns  and  abrupt 
maneuvers  may  result  in  loss  of  control.  Read 
driving  guidelines  in  Owner’s  Manual  and 
Supplement.  Wear  Seatbelts  at  All  Times” 

Respondents  shall  affix  the  sticker  to  the 
instrument  panel  or  windshield  frame  of  each 
new  Jeep  Cj  in  a  prominent  location.  The 
sticker  shall  be  printed  in  a  typeface  and 
color  which  are  clear  and  conspicuous. 
Respondents  shall  advise  their  dealers  in 
writing  not  to  remove  the  sticker. 

II 

It  is  further  ordered  that  respondents  shall, 
within  120  days  from  the  date  of  service  of 
this  Order,  distribute  an  informational 
supplement  to  the  Owner’s  Manual  for  new 
Jeep  CJs  (hereinafter  “Supplement”),  which  is 
similar  in  scope  and  subject  matter  to  the 
current  pamphlet  “Driving  Your  4-Wheel 
Drive  Vehicle,”  a  copy  of  which  is  attached 
as  Exhibit  A,  The  Supplement  shall  include 
the  following  statement  in  an  on-pavement 
driving  section: 

“Utility  vehicles  have  higher  ground 
clearance  and  narrower  track  to  make  them 
capable  of  performing  in  a  wide  variety  of 
off-road  applications.  Specific  design 
characteristics  give  them  a  higher  center  of 
gravity  than  ordinary  cars.  An  advantage  of 
the  higher  ground  clearance  is  a  better  view 
of  the  road  allowing  you  to  anticipate 
problems.  They  are  not  designed  for 
cornering  at  the  same  speeds  as  conventional 
2WD  vehicles  any  more  than  low-slung 
sports  cars  are  designed  to  perform 
satisfactorily  under  off-road  conditions.  If  at 
all  possible,  avoid  sharp  turning  maneuvers. 
As  with  other  vehicles  of  this  type,  failure  to 
operate  this  vehicle  correctly  may  result  in 
loss  of  control  or  an  accident,” 


The  Supplement  shall  also  include  the 
following  statement  in  the  introduction: 

“As  with  other  vehicles  of  this  type,  failure 
to  operate  this  vehicle  correctly  may  result  in 
loss  of  control  or  an  accident.  Be  sure  to  read 
on-pavement  and  off-road  driving  guidelines 
which  follow." 

The  above-required  language  shall  be 
printed  in.  a  typeface  at  least  as  large  as  that 
which  is  used  in  the  main  body  of  the 
Supplement.  Nothing  contrary,  inconsistent  or 
in  mitigation  of  the  above-required  language 
shall  be  used  in  the  Supplement 

III 

It  is  further  ordered  that  respondents  shall, 
within  120  days  from  date  of  service  of  this 
Order,  revise  the  Owner’s  Manual  for  new 
Jeep  CJs  to  include  the  informatioa  that  is 
required  by  Part  II  of  this  Order.  Headings, 
typeface  and  other  devices  consistent  with 
those  used  for  warnings  in  the  Owner’s 
Manual  shall  be  used  to  ensure  clarity  and 
prominence  of  the  information  required. 
Nothing  contrary,  inconsistent  or  in 
mitigation  of  the  information  required  shall 
be  used  in  the  Owner’s  Manual. 

IV 

It  is  further  ordered  that  any  substantive 
modification  of  the  information  required  by 
Part  II  or  Part  III  of  this  Order  may  be  made 
only  upon  prior  written  approval  of  the 
Commission.  A  request  for  approval  shall  be 
in  writing  and  shall  be  deemed  granted  if  not 
disapproved  within  60  days  after  receipt  by 
the  ^mmission. 

V 

It  is  further  ordered  that  respondents  shall 
within  120  days  after  service  of  this  Order, 
insert  a  copy  of  the  Supplement  and  the 
Owner’s  Manual  into  the  glove  box  of  each 
new  Jeep  CJ  prior  to  the  distribution  of  the 
vehicle. 

VI 

It  is  further  ordered  that  respondents  shall 
provide  to  each  dealer  a  reasonable  number 
of  free  copies  of  the  Supplement  to  enable 
dealers  to  make  the  Supplement  available  to 
each  prospective  Jeep  Cj  purchaser  or  lessee 
who  requests  it.  Respondents  shall  also 
provide  to  each  dealer  one  free  point-of-sale 
display  designed  to  call  attention  to  the 
Supplement.  Respondents  shall  advise  their 
dealers  in  writing  to  (1)  maintain  such  point- 
of-sale  display  in  a  prominent  location  in  the 
dealer’s  showroom  and  (2)  provide  a  copy  of 
the  Supplement  to  each  person  who  requests 
it.  Respondents  shall  implement  the 
requirements  of  this  Part  within  120  days 
from  date  of  service  of  this  Order. 

VII 

It  is  further  ordered  that  respondents  shall, 
within  150  days  after  service  of  this  Order, 
send  by  first-class  mail  to  each  identihable 
current  registered  owner  of  Jeep  CJs  from  the 
1972  model  year  to  the  effective  date  of  this 
Order  the  following  materials:  (1)  The  sticker 
required  by  Part  I  (2)  the  Supplement 
required  by  Part  U,  and  (3)  a  letter  advising 
the  owner  to  affix  the  sticker  to  the  Jeep  CJ. 
Current  registered  owners  shall  be  deemed 
identifiable  if  they  can  be  traced  using  the 
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same  sources  used  to  develop  lists  for  recall 
notifications  pursuant  to  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966. 

VIII 

It  is  further  order  that  respondents 
distribute  a  copy  of  this  Order  to  all  present 
and  future  personnel  who  have  supervisory 
responsibility  with  respect  tO'  the  subject 
matter  of  this  Order.  Respondents  shall 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  this 
Order.  Respondents  shall  also  distribute  a 
copy  of  this  Order  to  each  dealer. 

IX 

It  is  further  ordered  that  respondens  shall 
maintain  documents  demonstrating 
compliance  with  this  Order.  Upon  reasonable 
request,  respondents  shall  make  available  to 
the  Commission  or  its  staff  for  inspection  and 
copying  documents  which  shall  include,  but 
not  be  limited  to,  the  following; 

A.  The  name  and  last  known  address  of 
each  owner  who  was  sent  the  materials 
required  by  Part  VII  of  this  Order. 

B.  The  name  and  last  known  address  of 
each  owner  whose  materials  were  returned 
undelivered  by  the  United  States  Postal 
Service. 

C.  Communications  from  dealers  regarding 
the  distribution  of  the  Supplement  which  are 
received  by  the  department  responsible  for 
such  distribution. 

X 

It  is  further  ordered  that  in  the  event  that 
respondent  AMC  or  Jeep  merges  with  another 
corporation  or  transfers  all  or  a  substantial 
part  of  its  business  or  assets  to  any  other 
corporation,  respondent  AMC  or  Jeep  shall  be 
require  said  successor  or  transferee  to  file 
promptly  with  the  Commission  a  written 
agreement  to  be  bound  by  the  terms  of  this 


Order,  provided  that  if  respondent  AMC  or 
Jeep  wishes  to  present  to  the  Commission 
any  reasons  why  said  Order  should  not  apply 
in  its  present  form  to  said  successor  or 
transferee,  it  shall  submit  to  the  Commission 
a  w'ritten  statement  setting  forth  said  reasons 
prior  to  the  consummation  of  said  succession 
or  transfer, 

XI 

It  is  further  ordered  that  respondents  shall, 
within  one  hundred  and  eighty  (180)  and 
three  hundred  and  sixty-five  (365)  days  after 
the  date  of  service  of  this  Order,  file  with  the 
Commission  reports  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  American  Motors  Corporation  and 
Jeep  Corporation. 

The  proposed  consent  order  and  material 
submitted  by  AMC  and  Jeep  to  the 
Commission  that  is  reasonably  related  to  the 
merits  of  the  order  and  not  exempt  from 
disclosure  under  the  Freedom  of  Information 
Act  have  been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agreement 
and  the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement’s 
proposed  order. 

The  complaint  in  this  matter  charges  the 
proposed  respondents  with  failure  to  disclose 
the  following  facts  material  to  the  purchase 
and  use  of  the  Jeep  CJ-5,  CJ-6  and  CJ-7: 


1.  The  Jeep  CJ  handles  and  maneuvers 
differently  from  an  ordinary  passenger  car 
under  certain  reasonably  expected  driving 
conditions,  and 

2.  Sharp  turns  or  abrupt  maneuvers  on 
pavement  may  result  in  loss  of  control  or  an 
accident. 

The  complaint  also  charges  the  proposed 
respondents  with  deceptive  and  misleading 
advertising  by  failing  to  disclose  the  above 
facts  while  representing  in  advertisements 
that  the  Jeep  CJ  may  be  driven  on-pavement 
like  an  ordinary  passenger  car. 

The  proposed  consent  order  requires 
respondents  to  place  a  sticker  on  the 
windshield  frame  of  each  new  Jeep  CJ  stating 
that  this  vehicle  handles  differently  from  an 
ordinary  passenger  car  and  that  sharp  turns 
and  abrupt  maneuvers  may  result  in  loss  of 
control. 

The  proposed  consent  order  also  requires 
-respondents  to  include  in  the  Jeep  CJ  Owner’s 
Manual  and  Supplement  specibc  on- 
pavement  driving  information  which  had 
been  omitted  from  these  materials  as  alleged 
in  the  complaint. 

Proposed  respondents  must  also  send  to 
identifiable  current  registered  owners  of  Jeep 
CJs,  from  the  1972  model  year  to  the  effective 
date  of  this  consent  order,  the  sticker  and 
Supplement  required  by  the  order  and  a  letter 
advising  the  owner  to  affix  the  sticker  to  the 
vehicle. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modity  in  any  way  their  terms. 
Carol  M.  Thomas, 

Secretary. 
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Welcome  To  The 
Exciting  And 
Different  World 
Of  4-WheeUng 


Congratulations!  You  own  a  Jeep  4-wheel-drlve  vehicle, 
the  most  popular  4-wheeling  name  in  America.  The  world  of 
4Hwhaeling  is  Indeed  exciting.  You'll  be  able  to  enjoy  an  ad¬ 
venturous  part  of  America,  a  part  of  your  land  faw  without  a 
4-whael-drive  vehicle  will  ever  have  the  opportunity  to  see. 

Along  with  the  fun  and  excitement  of  A-wheelinq  comes  re 
sponsibllity.  Your  responsibility  is  two-fold:  The  first  is  to 
realize  that  your  4WD  vehicle  is  different  than  2-wheel  drive 
vehicles,  and  must  be  driven  differently  than  a  car  both  on 
pavement  and  off  road.  The  second  responsibility  Is  to 
recognize  that,  as  the  owner  of  a  Jeep  vehicle,  you  are  obli¬ 
gated  to  respect  the  environment.  Your  actions  will  affect  thi 
future  of  public  lands  and  their  use  by  responsible  4-wheelere 
Have  fun  with  your  Jeep  4WD  vehicle,  but  remember  to  IKn 
up  to  your  responsibilities. 


What  Exactly  Is  4- Wheel  Drivel 


In  4WD  mode,  all  four  wheels  can  work  to  move  the 
vehicle.  Four  wheels  working  are  an  advantage  over  two  in 
many  driving  situations  both  on  pavement  and  off  road.  The 
key  component  in  the  4-wheel-drive  system  is  the  transfer  cast 
which  supplies  power  to  two  separate  drive  shafts,  to  the 
front  and  rear  axles. 

Most  Jeep  CJ-5,  CJ-7  and  Scrambler  vehicles  are  equipped 
with  part-time  or  “on-demand”  4WD  systems.*  This  “on- 
demand”  system  allows  for  a  normal  two-wheel-drive  mode  fo 
highway  use  and  a  simple  rigid  driveline  to  the  four  wheels 
for  off-road  or  other  adverse  driving  situations.  Your  Owner's 


Manual  has  complete  instructions  on  howto  shift  between 
2WD  and  4VtfD. 


*Some  CJ-5  and  CJ-7  vehicles  built  between  1973  and  1979 
were  equipped  with  a  full-time  4WD  Quadra-Trac  system. 
Consult  your  Owner's  Manual  for  complete  operating  in¬ 
structions. 
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NafToaver  Oody  and  t^acK  ailOM  your  Jeep  vehicle 
♦o  go  through  light  spares  jnoassa&ie  by  conventional 
cars  ano  most  larger  4W0  vehicles. 


Important 
Differences 
Between  Your 
Small  Jeep'4WD 
Vehicle  And 
Ordinary  2-Wheel- 
Drive  Vehicles 

Your  Jeep  vehicle  is  a  descendant  of  the  original  tough 
Quarter-ton  military  vehicle  that  served  this  country  so  well 
during  World  War  II.  The  transition  from  that  legendary 
rniiitary  model  to  civilian  versions  ot  the  reliable  and  rugged 
Jeep  models  helped  start  the  recreational  sport  ot  ott-roading. 
With  the  introduction  of  the  Jeep  CJ-5  in  1954,  our  CJ  models 
were  well  on  the  way  to  becoming  the  first  choice  of  more 
professional  and  amateur  off-roaders  than  any  other  4WO 
vehicle. 

By  design  it  can  do  things  off  the  road  that  you  would  not 
dream  of  trying  in  your  family  car.  Let's  examine  the  main 
diff^irences  between  it  and  m.ost  conventional  cars 

Your  Jeep  Vehicle  Is  Higher, 
Shorter,  Narrower. 

Higher  ground  clearance  allows  your  Jeep  vehicle  to  go 
over  rugged  terrain  without  hanging  up  on  rocks  or  logs. 
The  higher  ground  clearance  results  In  a  higher  center 
ot  gravity,  which  in  turn  creates  handling  characteristics 
different  from  those  of  a  conventional  passenger  car. 

A  shorter  wheelbase  and  short  front  acKt  rear  overhang 
along  with  the  high  ground  clearance  means  that  your 
vehicle  can  approach  inclines  and  go  over  the  crest  of  a 
hill  without  hanging  up  the  vehicle  or  damaging  its  frame 
or  chassis  components.  The  shorter  wheelbase  also 
makes  your  vehicle  more  responsive  to  steering  than 
vehicles  with  longer  wheelbases. 


These  differences,  higher  ground  clearance,  higher  center 
of  gravity,  shorter  wheel  base  and  narrower  body  width 
and  track,  are  all  important  features  for  eft-road  driving 
However,  they  aiso  mean  that  on-pavemeni  driving, 
handling,  and  steering  vy.it  oe  different  from  what  drivers 
experience  with  a  conventional  2-wneei-drive  car. 

On  the  follow-ng  pages  we  will  discuss  on-pavement 
driving  technioues.  Be  aware  that  special  tires,  size  and  weight 
of  cargo,  or  towing  a  traiie'  can  alter  the  driving  characienstics 
of  your  vehicle 

Special  Tires  It  is  imporiant  that  a  4WD  vehicle  be  eguicoec 
with  tires  of  the  same  size  and  type  at  each  wheel  So  if  you 
use  special  off  road  tires,  or  tires  for  mud  or  snow  mount 
them  on  all  four  wheels  Many  serious  off-roaders  switch  to 
special  tires  for  otf-roadmg  Wide-Tread  and  Radial-Piy  tires 
must  be  installed  as  complete  sets  Don't  mix  radial  or  wide 
tread  tires  with  conventional  bias-ply  tires  or  fiberglass- 
belted  tires.  This  could  result  in  serious  steeriitg  difficutties 
Be  Sure  to  check  and  maintain  recommended  tire  pressure 

Also,  some  combinations  of  replacement  wheels  and  tires 
can  increase  tread  measurement  and  change  the  steering 
and  suspervsion  characteristics  of  your  Jeep  vehicle  Use 
only  wheels  and  tires  oi  sizes  recommerKled  by  Jeep 
Corporation 


Size  and  Weight  of  Cargo  The  weight  of  passengers  and  cargo 
can  chepge  the  center  of  gravity  and  the  vehicle's  hartdiirtg 
characteristics.  As  a  general  rule,  do  not  carry  high  or  heavy 
cargo.  Never  exceed  the  load  limits  described  in  your  Owner's 
Manual  and  be  certain  the  cargo  you  do  carry  is  properly  placed 
in  front  of  the  rear  axle.  Too  much  weight  or  improperly  placed 
weight  over  or  behind  the  rear  axte  can  causa  serious  steenrtg 
problems,  like  those  experienced  in  a  ordinary  car  with  an 
overloaded  trunk 


Pulling  a  Trailer  Remember  that  everything  you  place  m  your 
trailer  and  vehicle  adds  to  the  gross  vehicle  weight  rating 
<GVWR)  of  your  Jeep  vehicle.  Do  not  exceed  the  gross  vehicle 
weight  rating  for  your  Jeep  vehicle.  Pulling  trailers  heavier 
than  Class  I  (2000  pounds  9(X)kg)  Trailer  Weighi  and  a  Tongue 
Limit  of  200  pounds  (90  kg)  is  not  recommended  for  most  small 
Jeep  4W0  vehicles  Consult  your  Owner's  Manual  for  specific! 
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Getting  Along  With 
The  Environment 

B«lor»  you  pet  into  the  epecitic  lecttniques  ol  tour-wheeling, 
please  thoughtfully  consider  the  “responsibility"  we  spoke 
of  on  page  one,  "...to  recognize  that  as  the  owner  of  a  Jeep 
vehicie  you  are  obligated  to  respect  the  environment.” 

We  all  have  an  important  stake  in  protecting  the  en¬ 
vironment  because  we  want  future  generations  of  four 
vrheelers  to  also  enjoy  the  fragile  beauty  of  this  lartd,  unmarred 
and  unblemished. 

The  vast  majority  of  off-road  vehicle  ovmers  consistently 
demonstrates  a  deep  and  abiding  respect  for  the  environment. 
Join  with  the  majority.  Your  positive  action  and  good  example 
are  always  needed  to  offset  the  irresponsible  antics  of  a  few 
thoughtless  drivers. 

Consider  the  ability  to  explore  an  America  you  might  nevar 
see  in  a  2WD  vehicle  as  a  privilege.  You  can  pay  for  that 
privilege  by  always  respecting  the  land  and  environment. 

If  you  keep  fhe  following  guidelines  in  mind,  you’ll  be  doing 
your  part  in  maintaining  a  healthy  environment. 

•  it  you  enjoy  4-wheeling  for  sport,  be  sportsman  enough  to 
do  so  only  in  areas  designated  for  such  use.  Remember,  you 
are  the  visitor  aruf  your  “visit"  should  leave  no  scars  on 
the  land. 

•  Drive  on  established  trails  only.  There  are  many  designated 
tor  4-wheel-drive  vehicles  exclusively. 

•  Don't  litter  and  if  you  see  your  favorite  area  littered,  clean  it 
up.  Set  a  good  example  tor  the  next  person. 

•  Stay  off  land  posted  against  such  use.  And  observe  the  laws 
ttnd  regulations  of  every  public  authority,  if  you  are  unsure 
dS  to  the  status  of  a  road  or  trail,  consult  your  local  Forest 
Ranger  or  the  Bureau  ol  Land  Management  office.* 

•  tssve  the  wildlife  alone.  Disturbing  the  balance  ol  riature 
denies  us  aii. 

«  Keep  your  vehicie  in  good  mechanical  condition  tor  safety's 
sake  and  to  prevent  excessive  exhaust  fumes. 

Maintain  a  clean,  safe  camp.  Be  especially  careful  with  fire, 
'to  not  leave  campfires  unattended  and  make  sure  they're 
"  owned  out  before  you  break  camp 
..on't  take  advantage  of  the  lattd  you're  drNirtg  on.  Avoid 
siting  switchbacks,  avoid  wet  meadows;  do  not  spin  your 
heels  unnecessarily.  Your  wheel  tracks  coulO  cause 
erosion  or  other  damage. 

•  Have  respect  for  your  fellow  4-wheelers 

<vhen  driving  in  areas  that  are  exceptionally  dry,  avoid  idling 
aur  vehicle  or  parking  in  a  spot  covered  by  dry  grass  or 
aves.  Vehicle  exhaust  systems  give  oft  a  great  deal  of  heal 
.vhich  can  set  fire  to  dry  vegetation 
:  in  your  local  off-road  vehicie  club  as  a  working  member 
rd  help  spread  the  word  on  the  proper  use  of  our  outdoor 
.sources. 


On-Pavement 
Driving  Guidelines 

Because  you  will  often  use  your  Jeep  vehicle  on  paved  roads 
or  highways,  it  is  important  that  you  know  how  to  handle  your 
vehicle  in  traffic  property  and  responsibly.  The  next  pages  in 
this  brochure  provide  important  guidelines  to  help  you  enjoy 
your  Jeep  vehicle  during  on-pavement  uses  while  looking 
out  for  the  safety  of  yourself,  your  passengers,  other 
motorists,  and  pedestrians. 

Know  Your  Vehicle 

Learn  specifically  how  to  drive  your  vehicle  on  pavement! 
Start  slowly  and  practice  in  an  area  where  you  can  become 
familiar  with  its  unique  characteristics.  There  may  not  be  much 
body  lean  in  some  turns  because  the  vehicie  suspension  is 
different  from  a  car's  suspension.  This  makes  a  big  difference. 
Body  lean  is  one  of  the  things  that  make  you  aware  that 
centrifugal  force  (see  explanation  6f  centrifugal  force  on 
facing  page)  is  at  work.  A  few  practice  sessions  and  you  will 
realize  there  are  things  you  can’t  expect  your  Jeep  vehicle 
to  do  on  pavement.  Just  as  there  are  things  you  wouldn't  ex¬ 
pect  your  family  car  to  do  off  road. 

Driver  And  Passengers  Should 
Be  Secured  At  All  Times  By 
The  Restraint  System 

Your  Jeep  vehicle  is  equipped  with  restraint  systems.  Use 
them  at  all  times.  National  Safety  Council  statistics  indicate 
clearly  that  restraint  systems  reduce  injuries.  This  can  be 
particularly  true'  in  an  open-body  vehicle. 


Drive  Slowly!  Be  Cautious! 

Be  Alert! 

We  are  all  familiar  with  the  term  defensive  driving  It  simply 
means  to  be  prepared.  Learn  to  anticipate  problems  and  to 
steer,  brake  or  accelerate  accordingly.  Give  yourself  time  to 
react  to  emergency  situations.  Observe  the  guideline  of  at 
least  a  car  length  ol  space  between  you  and  the  vehicle  ahead 
of  you  for  every  10  miles  per  hour  you  are  driving  When 
weather  is  bad.  and  at  night,  allow  even  rriore  spaces  so  you'll 
be  able  to  react  smoothly,  safely 
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Avoid  Sharp  Turning 
Maneuvers 

Small  utility  vehicles  have  higher  ground  clearance  and 
narrower  track  to  make  them  capaoie  of  performing  in  a  wide 
•  variety  of  off-road  applications  Specific  design  character¬ 
istics  give  them  a  higher  center  of  gravity  than  ordinary  cars. 
They  are  not  designed  for  cornering  in  the  same  fashion  as 
conventional  2WD  vehicles  any  more  than  low-slung  sports 
cars  ais  designed  to  perform  satisfactorily  under  off  road 
conditions.  An  advantage  ot  higher  ground  clearance  is  a 
better  view  of  the  road  allowing  you  to  anticipate  problems. 

If  at  all  possible,  avoid  sharp  turning  maneuvers 


Approach  Curves  Cautiously, 
Slowly 

The  proper  speed  at  which  to  take  a  curve  is  determined 
in  part  by  the  centrifugal  force  that  will  be  exerted  on  the 
vehicle.  Because  of  your  Jeep  4W0  vehicle's  higher  center  ot 
gravity,  the  effects  ot  centrifugal  force  are  different  from  those 
experienced  with  a  typical  car.  Therefore,  you  should  always 
approach  curves  at  normal  driving  speed.  You  should  not 


Slow  Down  In  Crosswinds 


strong  gusting  winds  hitting  the  side  of  any  vehicle  can 
affect  stability.  Oriving  slower  under  these  conditions  will 
minimize  the  effects  and  give  you  more  control. 


Proceed  With  Care  On  Roads 
With  A  Pronounced  Slope  To 
The  Shoulder 

All  roads  are  Designed  with  a  "crown”  or  high  center  so 
water  will  drain  oft  the  surface.  Occasionally  you  may  find 
yourself  on  older,  resurfaced,  narrow,  two-lane  roads  with  a 
higher-than-normal  crown.  These  roads  can  cause  an  ex¬ 
aggerated  lean  toward  tne  snouider  in  your  vehicle.  You  can 
counteract  the  exaggerated  lean  by  driving  close  to  the  crowr>, 
without  crossing  the  highway  divider.  If  the  road  ie  also 
winding  with  a  lot  of  dips  and  rolls,  you  rrtay  have  to  drive 
more  alertly  and  slowly 


Regularly  Check  And  Maintain 
Your  Vehicle  Equipment 

Keep  your  vehicle  in  top  running  order.  Make  frequent 
routine  checks  ot  the  vehicle's  steering  system,  power  train, 
brakes,  springs,  shocks  and  above  all,  tires  (both  tread  and 
air  pressure). 


Road  Conditions  And  Surfaces 
Affect  The  Way  You  Drive 

Your  on-pavement  driving  will  involve  a  variety  of  paved 
surfaces,  each  requiring  somewhat  different  handling  res¬ 
ponses  from  the  driver.  There  are  super  highways  snd  country 
roads,  city  streets  and  sometimes-rough  rural  roads.  Some 
surfaces  are  concrete,  some  are  asphalt- layered,  smooth  or 
pebbled,  and  some  are  barely  blacktopped.  Weather  conditions 
affect  all  these  surfaces,  calling  for  still  more  alertness  and 
skill  on  the  part  of  the  driver.  On  the  following  pages  we  will 
discuss  some  ot  the  techniques  for  driving  on  various  paved 
surfaces  and  under  different  weather  cortditions. 
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On-Pavement  Driving 
In  Adverse  Weather 

When  the  road  surface  becomes  difficult  to  travel  because 
of  deteriorating  weather  conditions  such  as  snow  or  heavy 
rains  collecting  on  the  roadway,  you  should  shift  Into  4WD. 
Whenever  the  conditions  call  for  slow  speeds  and  high  traction 
you  wUi  want  to  use  the  versatility  of  your  "on-demand”  4WD 
system.  You  should  continue  to  proceed  slowly  and  cau¬ 
tiously.  Be  alert  to  the  problems  fellow  drivers  around  you 
may  be  having  thal  could  create  a  hazardous  situation  for  you. 

Snow 

In  wet.  light  snow  It  is  important  to  maintain  traction  by 
making  slight  or  gradual  changes  of  speed  and  by  rrtaintaining 
a  light  touch  on  the  steering  wheel.  Avoid  sudden  maneuvers. 
If  you  should  start  to  slide,  stay  off  the  accelerator  and  steer 
in  the  direction  of  the  slide.  Once  the  vehicle  straightens  out. 
lightly  accelerate  to  get  back  on  the  line  you  were  traveling. 
Drive  slow  aitd  allow  plenty  of  room  to  maneuver  between 
yourself  and  the  vehicle  ahead.  If  you  must  brake,  use  a  light, 
tapping  action.  Engine  compression  can  help  slow  you  down. 
It's  also  wise  to  useA  lower  gear  under  these  conditions. 

In  heavy  snow,  maintaining  momentum  Is  the  key  to  safe 
going.  Try  to  keep  movirtg  by  using  the  lowest  possible  range 
in  your  transmission  and  a  steady  accelerator  pedal.  Special 
snow  tires  can  help.  Under  special  conditions  chains  on  all 
four  wheels  can  provide  additionai  help.  Never  drive  with 
chains  on  the  front  and  not  on  the  rear. 


General  Recommendations  For 
Driving  In  Adverse  Weather 

Safe  driving  with  a  4W0  Jeep  vehicle  requires  the  sensible 
application  of  long-established  principles  of  safe  driving; 

•  Drive  smoothly— no  sudden,  jerky  movements 

•  Stay  alert— anticipate  your  next  move 

•  Do  not  overdrive  road  conditions  or  your  abilities 

•  Do  not  drive  while  urtder  Influence  of  alcohol  or  drugs 
In  addition  you  should; 

•  Use  4WD  when  road  surface  requires  slow  speeds  and  high 
traction 

•  Turn  on  your  headlights 

•  Use  windshield  wipers  (rain  or  wet  snow) 

•  Check  rearview  mirrors  frequently 

•  Drive  slowly 

•  Allow  extra  following  distance 

•  Keep  tires  properly  inflated  and  in  good  condition 
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Off'Road 

Driving  Guidelines 

Off  road  operation  is  what  your  Jeep  vehicle  was  designed 
to  do.  Under  almost  alt  conditions  engage  4WD.  But  as  you 
leave  the  pavement  behind,  you  should  be  guided  by  the 
principle  that  although  your  4W0  vehicle  might  be  able  to 
go  almost  anywhere,  there  are  places  you  shouldn't  go.  Use 
common  sense  and  remember  that  driving  situations  and 
conditions  change  quickly  out  there,  so  be  alert  and  be  pre¬ 
pared.  As  a  ger^eral  rule  you  should  go  where  others  have  gone 
before.  There  are  plenty  of  4WD  trails  or  unimproved  roads 
to  take  you  to  the  great  outdoors,  m  fact  many  of  the  surfaces 
you'U  travel  will  be  unpaved,  with  a  sand  or  gravel  base  or  a 
surface  that  rain  has  turned  to  muck.  These  surfaces  call  for 
different  driving  techniques  from  paved  roads. 

Sand 

Sand  or  dirt  roads  that  are  dry  and  dusty  are  often  character- 
ized  by  "loose”  or  "soft "  shoulders  and  curves,  while  the 
crown  of  the  road  may  be  rock  hard.  Ideally  you  should  have 
all  four  wheels  on  the  solid  surface,  so  drive  as  high  up  on 
the  crown  a&  possible  while  staying  on  your  side  of  the  road 
You  may  want  to  drive  in  third  gear  (or  in  second  range  if  you 
have  automatic  transmission)  and  you  should  proceed  slowly 
and  cautiously,  avoiding  abrupt  steering  changes.  Also,  be 
alert  for  rutted  or  choppy  road  surface,  especially  the  kiiHl 
of  surface  that  might  cause  your  vehicle  s  wheels  to  leave  the 
ground.  As  a  general  rule,  on  pavement  or  off,  keep  your 
vehicle  in  a  situation  where  at  least  three  wheels  are  on  the 
surface  at  all  times. 

Mud 

Driving  in  mud  is  similar  to  driving  in  snow.  When  a  hard- 
packed  dirt  road  is  wet  from  rain  there's  a  slick  film  of  mud  on 
the  top  that  can  cause  loss  of  traction  even  in  4W0  mode.  Keep 
a  very  light  foot  on  the  accelerator  and  a  fingertip  touch  on 
the  steering  wheel.  Ride  high  up  on  the  crown  of  the  road  and 
stay  away  from  sudden  maneuvers  that  could  cause  you  to 
slide  toward  the  shoulders  where  the  mud  may  be  several 
inches  deeper.  If  your  vehicle  begins  to  slide,  take  your  foot 
off  the  accelerator  and  steer  in  the  direction  of  the  slide  until 
control  is  regained. 

In  hub-deep  mud,  as  in  heavy  snow,  the  objective  is  to  main¬ 
tain  your  momentum.  Use  your  lowest  transmission  gear  or 
range  and  keep  a  steady  foot  on  the  accelerator  pedal  and  a 
firm  hand  on  the  'wheel  to  maintain  your  direction.  Above  all. 
don’t  stop.  Drive  at  a  steady  speed  even  with  the  wheels  spirv 
ning.  Of  course,  mud  or  snow  tires  would  give  extra  bite. 

Gravel 

Your  vehicle  will  perform  very  well  in  4W0  mode  on  graded 
gravel  surfaces.  Maintain  a  moderate,  steady  speed  and  firm 
control  of  the  steering  wheel,  avoiding  suddm  maneuvers  that 
could  cause  the  vehicle  to  slide.  Stay  on  the  crown  of  the 
road  as  much  as  possible,  because  gravel  at  the  edge  may  be 
looser  and  the  footing  less  stable.  If  your  vehicle  does  start 
to  slide,  take  your  foot  off  the  accelerator  ar«d  steer  in  the 
direction  of  the  slide  until  you  regain  control.  Allow  yourself 
enough  distaiKe  to  stop,  using  a  combination  of  light  brake 
tapping  and  engine  compression. 

In  loose  gravel,  as  in  deep  snow  or  mud,  you  should  mamiain 
your  momentum.  Use  your  lowest  transfer  case  mode  and  keep 
a  steady  toot  on  the  accelerator,  and  a  good  grip  on  the  wheel 
for  directiortal  stability. 
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General  Recommendations 
For  Off-Road  Driving 

Before  you  head  for  the  back  country  there  are  some 
general  things  you  should  do  or  check: 

0  RemIrKf  yourself  when  to  use  4W0  mode 
0  Use  safety  restraint  system 
0  Check  fuel,  oil  and  fluid  levels 
0  Cargo  and  gear  fastened  down 
0  Travel  In  pairs 

0  Let  someone  know  your  plans  and  schedule 
0  Secure  necessary  permission  to  travel  on  public  or  private 
land 

0  Stay  on  existing  trails  wherever  possible 
0  Respect  the  environment  and  leave  it  as  you  found  it 
0  Be  alert  and  use  common  sense 
0  Supplies  check  list; 

>  Warm  (cold)  weather  gear 

•  Rain  gear 

•  Blankets  (sleeping  bag) 

•  Food  and  water 

•  First  aid  kit 

•  Walking  shoes 

•  Flashlight 

•  Maps  &  charts  of  area 

•  Tow  strap  or  chain 

•  Wheel  blocks 

•  Booster  cables 

•  Tire  chains 

•  Spare  vehicle  keys 

•  Two  way  CB  radio 

•  Spare  tan  belt(s) 

•  Spare  lire  (more  than  one  tor  extended  trips) 

•  Fire  extinguisher 

•  Mechanic's  tools 

•  Hatchet  (axe) 

•  Utility  knife 

•  Ice  scraper  or  brush 

•  Portable  air  compressor 

•  Electrical  tape 

•  Vehicle  repair  manual 

•  Waterproof  watches 

•  Approved  gas  can 

•  Syphon  hose 

Driving  Off-Road 
On  Steep  Inclines 
And  Sidehills 

Before  reviewing  how  to  drive  up  steep  hills  and  along  side-, 
hills,  make  note  of  an  important  point.  If  you  don't  make  it 
to  the  top.  or  you'  vehicle  is  about  to  slide  or  roll  sideways, 
stoD.  turn  oM  the  engine,  put  it  into  first  gear,  put  on  the 
parking  braKe  and  get  out  and  walk  down.  An  ounce  of  pre¬ 
vention  is  worth  a  pound  of  cure 


Steep  Inclines 

When  preparing  to  climb  a  steep  incllrte,  first  try  to  find  out 
what  you're  up  against.  What's  on  top?  Walk  the  course  to 
make  sure  you  know.  And  if  you  don't  think  you  can  make  It, 
don't  try  It! 

Also,  it's  always  a  good  idea  to  make  at  least  one  exploratory 
run  before  the  final  attempt.  This  lets  you  fee)  out  the  surface 
and  assess  how  much  effort  Is  going  to  be  required  to  go  over 
the  lop.  (Low  range  and  first  or  second  gear.)  When  the  tires 
begin  to  spin,  apply  a  little  extra  gas  and  let  them  dig  In 
slightly.  Then  you  can  clamp  on  the  brakes  and  hartg  there  In 
the  dug-outs  while  you  shift  Into  reverse  and  drive  back  down. 
That's  right  •  in  reverse  gear,  clutch  out  and  driving.  Absolutely 
not  in  neutral  and  trying  to  let  yourself  down  on  the  brakes. 
And  to  avoid  sideroll  remember  never  turn  your  vehicle  side¬ 
ways  on  a  hill  or  steep  incline. 

On  your  attempt,  give  yourself  a  running  start.  Accelerate 
to  the  hill  and  then.  )usl  as  you  approach  the  top,  ease  off 
the  gas.  You  do  this  for  two  reasons.  First,  it's  never  a  good 
idea  to  crest  a  hill  at  lull  power.  The  second  is  that,  very  often, 
this  lets  your  bouncing,  scrambling  vehicle  settle  down  to 
grind  out  the  over-the-hump  traction  that's  needed.  So,  ac¬ 
celerate.  scramble  and  then  ease  off! 

Getting  down  can  be  as  tricky  as 
going  up.  Maybe  trickier.  Keep  the 
vehicle  heading  straight  downhill. 

In  gear  (low  range/first  gear) 
and  under  control.  If  it  begins 
to  slide,  as  it  will  on  a  steep 
enough  grade,  touch  the  gas 
to  regain  steering  control, 
then  let  off  the  gas.  Don't 
lock  up  the  brakes.  You 
can't  steer  a  skidding  wheel. 

Touch  the  gas  instead.  It'll 
straighten  you  out.  Locking  the 
brakes  can  only  get  you  into  trouble. 


Sidehills 

Traveling  across  the  side  of  a  hill  Is  extremely  hazardous. 

It  should  not  be  attempted.  If  it  is  absolutely  necessary  on  a 
hilt  which  is  not  very,  steep  it  should  always  be  done  with  ex¬ 
treme  caution.  Whenever  possible,  avoid  doing  it!  And  too, 
when  you're  getting  out  of  your  vehicle  on  a  sidehill,  be  sure 
to  exit  on  the  uphill  side. 

Surfaces  on  sidehills  are  deceptive.  You  may  have  been  run¬ 
ning  along  a  ridge  that  seemed  perfectly  solid  but  ortce  you 
got  onto  the  sidehill  it  wanted  to  slip  out  from  unoar  you.  The 
problem  comes  from  the  fact  that  when  you're  driving  across 
a  Side  slope  the  vehicle's  weight  is  transferred  to  the  lower 
side  Instead  of  having  the  weight  distributed  to  four  tires. 

It's  airnost  all  on  two.  This  makes  the  vehicle  want  to  slide 
down  the  hill  sideways. 

When  it  starts  to  slide,  there's  only  one  thing  you  can  do, 
and  you  have  to  do  this  instantly,  of  course;  turn  downhill! 
This  helps  transfer  the  weight  to  both  front  wheels  and  stop 
the  slipping— and  It  could  save 

you  from  rolling  over.  ti— — 

Once  you're  angling 

downhill,  take  care  _ 

not  to  lock  up  the  * 
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Driving  Off-Road  On 
Rock  And  Sand 

Before  discussing  driving  on  rocks  or  sand,  one  caunon  is 
necessary  After  you've  driven  m  rocKy  or  sandy  situafions. 
your  brakes  shooid  be  inspected  tor  any  residue  in  the  fining 
Heavy-duty  maintenance  is  suggested  as  the  fining  wears  out 
Quickty  if  riot  cteaned  after  such  uses 

Rock 

The  basic  technique  for  diiv>ng  m  rock  consists  of  four 
letters:  S  L  O  W.  Low  range.  Crawl  up.  Creep  down.  And  even 
that  IS  sometimes  too  fast! 

If  you  have  automatic  transmission,  then  use  your  brake 
to  ease  yourself  down  off  that  rock  you  so  deliberately  climbed 
up.  With  a  manual  transmission,  let  it  walk  down  the  rock 
against  engine  compression  You'll  kill  the  engine  occasion¬ 
ally.  but  that's  the  way  to  do  it. 

If  you  have  a  choice  between  driving  a  wheel  over  a  large 
rock  or  letting  the  rock  go  under  the  vehicle,  always  put  the 
wheel  on  it.  Squarely  on  it.  Then  you  know  where  the  rock  is 
and  that  isn't  going  to  high-center  you  or  damage  your  vehicle 
undercarriage. 

If  you  do  get  high-centered  (hung  up  on  an  obiect  that  lifts 
one  or  more  wheels  from  firm  contact  with  the  ground  and 
keeps  you  from  going  onf.  the  first  thing  to  try  is  to  back  off. 
If  this  doesn't  help,  then  yOu  have  to  get  serious  about  solving 
the  problem.  This  means  jacking  up  the  wheel  that  isn't  get¬ 
ting  a  grip  Under  this  wheel  you  stuff  rocks,  dirt,  wood,  brush, 
whatever  You  do  this  until,  in  effect  the  road  has  been  built 
up  to  the  point  that  you  can  drive  off  the  offending  object. 
Then  move  the  vehicle— SLOWLY— after  removing  the  jack 


Sand 

The  technique  for  driving  m  sand  involves  two  or  three 
principles,  the  most  important  of  which  is  stay  on  top  of  it 
v.iu  can  do  this  by  driving  with  enough  speed  to  maintain 
momentum,  by  having  big  tires,  or  by  greatly  reducing  the 
pressure  in  your  normai-siae  tires.  Remember  -  if  you  do  reduce 
tire  pressure  and  drive  on  deflated  tires  you  risk  premature 
wear  on  the  tread.  Also  make  sure  that  whatever  tires  you  use 
are  approved  by  the  vehicle  manufacturer. 

If  you  have  a  short  patch  of  soft  sand  to  be  crossed,  you  can 
usually  rush  it  and  make  it  across.  Study  the  situation,  decide 
where  you  re  going  to  go.  then  back  up.  take  a  little  run  at  it 
and  move  through  at  a  steady  pace,  not  stoppiitg.  not  making 
abrupt  changes  of  direction,  and  not  hesitating  on  the  way. 

if  you  re  into  serious  sand  -  a  sand  wash  you're  going  to 
travel,  or  dry  loose  sand  at  the  beach,  or  some  big  dune  -  and 
don't  have  oversize  tires,  there's  a  likelihood  you're  going 
to  need  to  let  air  out  of  your  tires.  The  reason  for  this  is  that  a 
soft  tire  IS  better  able  to  conform  to  whatever  surface  it  en¬ 
counters  than  is  a  hard  tire.  So  a  soft  tire  will  develop  grab- 
on  and  provide  go-ahead  traction  where  a  hard  tire  won't 
The  tire  should  be  less  than  10  psi.  So  soft  you  can  see  a 
definite  bulge  in  the  sidewall  where  it's  in  contact  with  the 
surface  With  flabby  tires  you  can  travel  sand  with  relative 
ease  (Don't  forget  to  reinflate  when  back  on  hard  land!  Just  a 
few  miles  on  pavement  could  cause  substantial  damage  to 
your  fires.)  , 

If  driving  on  an  ocean  beach  be  sure  to  thoroughly  wash 
under  carnage  to  prevent  corrosion 
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Driving  Off-Road  On 
Snow 


Driving  Off-Road  In 
Mud  And  Rain 

Mud 


Snow  can  be  troublesonte  in  different  ways.  When  it's  either 
hard  packed  or  soft-melting  it  can  be  slick.  This  creates  a 
traction  problem.  At  other  times,  it  can  get  so  deep  it  piles 
up  in  front  of  the  tires  and  resists  their  progress.  This  gives 
you  a  problem  in  maintaining  headway. 

When  the  snow  is  slick,  drive  It  like  any  other  slick  condition. 
That  is.  a  light  touch  on  the  steering  wheel,  make  gradual 
changes  in  throttle  opening  to  avoid  breaking  traction  and 
don't  do  anything  sudden.  Don’t  let  a  slide  start.  And  if  fit 
does,  catch  it. 

But  let's  say  It's  nice  dry  snow.  But  deep.  Then  what  do  you 
do?  If  it's  deep  enough  to  provide  more  than  minor  resistance, 
put  the  vehicle  in  a  lower  gear.  Low  range  Is  even  better.  Then 
shove  your  way  through  and  try  to  hit  a  happy  medium  bet¬ 
ween  Spinning  your  tires  and  keeping  headway  not  to  bog 
down.  A  nice,  even,  steady  pace  is  always  best. 

If  you  have  to  break  trail  in  deep  snow  and  are  going  to 
use  chains,  it's  not  a  bad  idea  to  put  them  on  the  front  wheels. 
At  the  low  speed  you'll  be  moving,  the  chains  will  help  the 
steering  as  well  as  the  go-ahead  traction.  But  in  normal  cir¬ 
cumstances,  never  put  chains  on  the  front  unless  you  also 
have  them  for  the  rear.  If  you  have  to  brake  hard  with  chains 
only  on  the  front,  the  rear  wheels  will  lock  and  slide,  making 
the  rear  end  want  to  come  around, 


The  problems  encountered  in  mud  are  somewhat  similar  to 
those  of  driving  in  snow  in  that  there's  both  a  reduction  in 
traction  and  an  increase  in  resistance  to  forward  motion. 

A  contributing  problem  is  that  mud  comes  in  a  wide  variety  of 
consistencies  that  range  all  the  way  from  light,  greasy  clay  to 
a  thick,  liquid  bog.  All  of  them  require  slightly  different 
driving  techniques. 

In  general,  though,  what  they  require  Is  well-coritrolled  go- 
ahead  power.  In  most  instances  this  means  low  range  and 
either  first  or  second  gear  depending  on  the  mud's  particular 
characteristics. 

So  when  you  come  to  a  muddy  stretch,  get  into  the  lower 
gear  and  keep  in  mind  that  you  don't  want  to  lose  headway. 
Once  you're  committed  to  the  bog,  don't  stop,  don't  hesitate, 
don't  change  your  mind  halfway  through.  Chum,  chum  and 
keep  churning  until  you're  on  firm  footing  again. 

At  the  other  extreme  is  a  slick  film  of  clay.  Here  you  use 
some  of  the  same  techniques  as  drivinq,.*..,,^^ 
on  Ice.  Especially  staying  on 
or  near  the  crown  of 


Rain 


Ordinary  rain  creates  no  cortditions  that  require  special 
techniques  from  the  driver  of  a  4-wheeler.  Except  extra 
caution,  of  course.  Unusually  heavy  rain  car^lead  to  conditions 
where  special  driving  techniques  may  be  needed,  however. 

Floodwaters  always  demand  extreme  caution.  Driving  into 
unknown  water  is  like  walking  around  blindfolded.  That  drop¬ 
off  may  only  be  an  inch  or  two.  Or  it  may  be  a  precipice. 

Whenr  it  is  necessary  to  drive  through  deep  water,  get  into 
low  range  and  maintain  a  steady,  slosh-ahead  pace.  Be  very 
careful  about  stopping  broadside  in  a  stream  of  running  water. 
Running  wat6r  exerts  immense  force  against  anything  as 
flat -sided  as  an  automobile  and  this  could  result  in  the  vehicle 
being  swept  downstream  with  the  current. 

Even  when  only  a  few  inches  of  water  are  running,  don't  stop 
if  you're  on  an  unpaved  surface.  Moving  water  may  wash  the 
tooting  out  from  under  your  tires  and  make  it  impossible  for 
you  to  get  underway  again.  (Tfie  same  principles  apply  If  you're 
driving  along  the  beach  and  get  caught  by  a  wave.)  Don't  stop. 
Keep  moving.  Head  tor  the  higher  ground. 

You  probably  already  know  about  riding  t  \  . 

wet  brakes  to  help  them  dry  out  but  .  v 

have  you  considered  the  effect  that  t 
sand  and  silt  can  have  on  brakes, 
wheel  bearings  and  the  like  after 
running  through  muddy  water? 
tt's  always  wise  to  give  them  a 
thorough  inspection  after 
exposure  to  such  conditions 
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4- Wheel-Drive  Clubs 
And  Activities 

What  They  Can  Do  For  You 

With  the  high  interest  in  off-roading  many  recreational 
opportunities  have  opened  up.  Across  America,  more  than 
1,500  4-whe9l-drive  clubs  have  been  formed.  Their  role:  To 
make  4-wheeling  more  than  |ust  transportation,  to  make  it  an 
enjoyable,  exciting  family  pastime.  Clubs  can  be  organized  for 
many  reasons,  depending  upon  the  common  interests  of  the 
people  involved.  Some  like  the  challenge  of  competitive 
events.  Others  become  dedicated  to  the  specially  organized 
search-and-rescue  units.  And  still  others  take  great  pride  and 
pleasure  in  projects  which  further  the  cause  of  conservation. 
Whatever  your  reason,  being  a  member  of  a  4-wheel  drive  club 
can  be  an  enjoyable,  rewarding  and  productive  experience. 

All  you  need  to  start  a  club  are  some  enthusiastic  4- 
wheelers,  a  name  for  your  club  and  a  club  philosophy  to  be 
shared  by  the  members.  Then  once  you've  organized  and 
elected  officers,  you'll  find  a  great  variety  of  events  and  ac¬ 
tivities  in  which  to  take  part.  4-wheel  drive  trail  drives,  rallies, 
safety  clinics,  obstacle  course  events,  women's  events, 
ecology  and  clean-up  drives  are  all  popular  club  activities. 

In  addition,  affiliation  with  one  of  the  regional  member  associ¬ 
ations  of  United  Four  Wheel  Drive  Associations  offers  the  ad¬ 
vantage  of  learning  about  regulations.  legislation.safety  and 
4-wheel-drive  events  as  well  as  other  club  activities  which 
might  affect  clubs.  For  more  information  write:  Jeep  Corpo¬ 
ration.  37200  Amrhein  Road,  Livonia.  Michigan  481 M.  ATTN; 
4W0  Club  Information. 


Special  Off-Road 
Uses:  Rallies 
And  Racing 

If  you  want  to  participate  in  competition  events  in  your  4- 
wheei-drive  vehicle,  you  have  a  wide  choice.  You  can  find  ones 
that  range  all  the  way  from  informal  family  tours  or  club  spon¬ 
sored  hill  climbs  to  all-out  off-pavement  races  in  Baja.  Cali¬ 
fornia  or  full  scale  international  rally  type  events  like  the 
infamous  “London-to-Svdney  Rally". 

Safety  is  a  prime  concern  for  ail  events.  The  extent  of  safety 
eouipment  preparation  will  depend  on  the  activity  in  which  you 
participate  Even  the  most  casual  club  event  will  require  seat 
.  belts,  a  roll  bar  and  a  crash  helmet.  In  competition,  mos  race 
organizations  insist  on  a  fully  braced  and  gusseted  roi’  -ge 
along  with  such  things  as  competition  seat  harness,  h  ex¬ 
tinguisher.  flame  resistant  driving  suit,  fuel  cells  and  s  n. 
Double  shocks,  reinforced  frame,  beefed-up  suspensio 
highly  modified  engine  and  drive  train  and  even  lightweiont 
body  parts  are  really  helpful,  too. 
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Tips  On  Saving  Fuel 

More  than  ever  before,  fuel  economy  is  the  password  to  the 

80's.  How  do  you  get  it  without  sacrificing  the  freedom  and 

enjoyment  you  got  your  4-wheel'drive  vehicle  for?  Here  are 

some  helpful  fuel  tips. 

•  Plan  ahead.  That  means,  know  where  you're  going  and  how 
to  get  there  before  you  leave.  Naturally  you’ll  want  to  leave 
home  with  a  full  tank  as  well  as  make  sure  you  till  up  on  your 
return.  Some  private  camping  areas  have  even  installed  their 
own  fuel  storage  tanks  and  will  guarantee  a  tank  of  gas  when 
you  stay  overnight. 

•  Drive  with  the  windows  closed  whenever  you  can.  Open 
windows  add  substantially  to  wind  drag.  And  the  more  wind 
drag,  the  more  gas  used.  In  tact,  at  highway  speeds  mileage 
can  be  lowered  up  to  10  per  cent  when  the  windows 

are  open. 

•  Slow  down.  Speed  kills  any  hopes  of  gas  efficiency.  The 
best  idea  is  to  keep  your  top  sp^  under  55  mph.  After 
you  find  a  steady  speed,  maintain  it.  Changing  speed  by  as 
little  as  4  mph  can  increase  fuel  consumption  by  over  1  mile 
per  gallon.  Remember,  don't  brake  unnecessarily. 

•  If  you're  going  to  idle  longer  than  60  seconds,  you  save  gas 
by  turning  the  engine  off.  An  idling  engine  wastes  about 

a  quart  of  gas  every  15  minutes.  And  don't  warm  up  the 
engine  by  idling.  It  warms  up  faster  by  driving. 

•  "Jack  Rabbit"  starts  are  disastrous  on  gas  mileage.  Acceler¬ 
ate  slowly.  Transportation  tests  have  proved  that  jumpy 
starts  and  last  getaways  can  bum  over  50%  more  gasoline 
than  normal  acceleration. 

•  Keep  your  eye  on  the  road.  Ease  up  on  the  pedal  If  you  see  a 
traffic  jam  ahead.  It  can  take  up  to  20%  more  gas  to  get 
to  normal  speed  from  a  full  stop  than  it  does  from  4  mph. 

•  Maintain  your  Jeep  vehicle.  Keep  the  engine  properly  tuned. 
Use  the  proper  multi-weight  motor  oil,  preferably  a  synthetic. 
Make  sure  your  air  filter's  clean.  Add  4  or  5  psi  to  the  correct 
tire  pressure.  In  other  words,  do  what  you  have  to,  to  put 
your  vehicle  in  top  condition.  Then  keep  it  that  way.  You 
could  stretch  gas  mileage  by  15%. 

•  Don't  overload.  Recall  the  unnecessary  gear  you  had  with 
you  on  your  last  trip! 


A  Postscript 
To  4-Wheelers 

The  key  to  your  4-wheel-drive  vehicle  unlocks  a  whole  new 
world  Yours  to  enjoy  and  make  the  most  of.  You  are  now 
armed  with  many  of  the  facts  and  lots  of  information  to  make 
your  off-road  journeys  successful  ones.  We  will  leave  you 
with  some  lasi-minute  hints  and  words  to  the  wise!  * 

•  Leave  every  place  you've  been  as  beautiful  and  serene  as* 
you  found  it. 

•  Be  prepared  for  emergencies!  Always  carry  a  first  aid  kit, 
extra  food  and  water,  a  compass,  a  "Confidence  Kit"  made 
up  of  tools,  tire  irons,  jacks,  CB  Radio,  etc.  You  won't 
regret  it. 


•  If  you've  gone  too  far  off-road  and  are  just  plain  lost,  stay 
calm.  Use  your  compass,  try  to  orient  yourself  and  conaerve 
some  gas.  You'll  need  it  to  get  out. 

•  Use  your  common  sense.  It  generally  works  when  all  else 
fails. 

•  Travel  in  groups,  no  less  than  two  vehicles  per  group. 

•  Secure  permission  to  travel  on  trails,  or  make  sure  you're 
driving  on  approved  4-wheel-drive  tcirrain. 

•  Take  care  of  your  vehicle.. .it  will  take  care  of  you. 


•  Wear  Seat  Belts  At  All  Times. 


And  Lastly,  Welcome  To  The 
Exciting  World  Of  4-Wheeling! 


Avoid  filling  your  tank  to  the  brim,  because  gas  expands  in 
the  sun.  Buy  your  gas  in  the  morning  when  you  start  driving. 
This  way  when  the  sun  gets  to  it,  it'll  have  room  to  expand 
in  your  tank 
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Wear  Seat  Belts 
At  All  Times. 

n  Jeep, 

A  Subsidiary  OI  American  Motors  Corporation 
Jeep  Sales  Promotion  A  Merchandising 
27777  Franklin  Road.  Southfield.  Ml  48034 

Part  •  575  2330  ,  First  Pnnling 

UTHO  USA  8/81 

|FR  Doc.  81-34916  Filed  12-3-81: 8-  5  ani| 

BILLING  CODE  6750-01-C 


DEPARTMENT  OF  THE  TREASURY  , 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  400] 

Cole  Ranch  Viticultural  Area,  California 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  the  establishment  of  a 
viticultural  area  in  Mendocino  County, 
California,  named  “Cole  Ranch.”  This 
proposal  results  from  a  petition  by 
members  of  the  grape-growing  industry. 
The  establishment  of  viticultural  areas 
and  their  subsequent  use  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  allow  wineries  to  better 
designate  the  specific  grape-growing 
areas  where  their  wines  come  from  and 
will  enable  consumers  to  better  identify 
the  wines  they  purchase. 

date:  Comments  must  be  received  on  or 
before  March  4. 1982. 

ADDRESS:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  P.O.  Box  385.  Washington, 
DC  20044.  (Notice  No.  400). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Deerwester,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Washington.  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION:  On 

August  23. 1978.  ATF  published 
Treasury  Decision  AIT-53  (43  FR  37672,  ' 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas  and  the  use  of  an  approved 
viticultural  area  as  an  appellation  of 
origin.  Approved  viticultural  areas  are 
listed  in  27  CFR  Part  9. 


Petition 

ATF  has  received  a  petition 
requesting  the  establishment  of  an 
American  Viticultural  Area  in  California 
to  be  designated  as  “Cole  Ranch.” 

Property  in  the  proposed  viticultural 
area,  located  in  Mendocino  Coimty,  was 
purchased  by  the  Cole  family  in  1971 
and  vines  were  planted  on  the  property 
in  1973.  The  grapes  were  first  harvested 
in  1975,  and  sold  as  coming  from  “Cole 
Ranch.”  Currently.  61  acres  are  planted 
with  Cabernet  Sauvignon.  Johannisberg 
Riesling,  and  Chardonnay  grapes. 

The  proposed  viticultural  area  is  at  an 
elevation  of  1400  feet.  The  petitioner 
states  that  this  makes  Cole  Ranch  one  of 
the  highest  viticultural  areas  in  the  north 
coastal  area  of  California.  The  petitioner 
also  claims  that  this  elevation  and  the 
area’s  geographical  location  in  a  narrow 
coastal  valley  25  miles  fitim  the  Pacific 
Ocean  gives  the  area  a  climate 
distinguishable  from  surrounding  areas. 
The  petitioner  claims  that  the  climate  of 
the  proposed  area  is  generally  cooler 
than  that  of  other  nearby  vineyard 
areas.  Based  on  the  University  of 
California  at  Davis  heat  summation 
system,  the  proposed  area  yields  2868 
degree  days  over  the  growing  season. 
This  places  the  area  in  a  heat 
summation  Region  II.  The  beginning  and 
end  of  the  growing  season  are  markedly 
cooler  in  the  proposed  area  than  in 
surrounding  areas.  Also,  the  proposed 
area  receives,  on  the  average, 
approximately  40  to  45  inches  of  rain  a 
year.  Other  areas  east  of  the  proposed 
area  receive  less  rainfall.  For  instance, 
Ukiah  receives  approximately  32  inches 
of  rain  in  an  average  year: 

The  boundaries  of  the  proposed  Cole 
Ranch  viticultural  area  can  be  found  on 
the  U.S.G.S  7.5  minute  quadrangle  map 
of  Elledge  Peak,  California.  The 
boundaries  are  as  follows: 

1.  The  point  of  beginning  is  the 
intersection  of  contour  line  1480  feet 
with  the  Boonville-Ukiah  Cutofr  Road  in 
the  southeast  comer  of  section  13.  T. 

14N,  R.  13W.  Follow  contour  line  1480 
feet  southerly,  then  easterly,  then 
northerly  to  its  first  intersection  with  the 
north  line  of  section  19; 

2.  Proceed  due  west  on  the  north  line 
of  section  19  until  it  intersects  the 
Boonville-Ukiah  Cutoff  Road; 

3.  Proceed  westerly  on  this  road  to  the 
point  of  beginning. 

As  a  result  of  this  petition,  ATF 
proposes  the  amendment  of  27  CFR  Part 
9  by  adding  regulations  establishing  the 
Cole  Ranch  viticultural  area. 

Executive  Order  12291 

It  has  been  determined  that  these 
regulations  are  not  a  “major  rule”  within 


the  meaning  of  Executive  Order  12291. 

46  FR  13193  (1981),  because  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  they  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regiUatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  Have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  bundens  on  a 
substantial  number  of  small  entities. 
Available  information  indicates  that  this 
proposal,  if  promulgated  as  a  final  rule, 
would  afreet  only  one  small  entity. 

Public  Partidpation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  Copies  of  the  petition,  the 
proposed  regulations,  the  appropriate 
map,  and  any  written  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room,  Room  4405,  Federal 
Building.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

ATF  particularly  requests  comments 
concerning  possible  alternative 
boundaries  for  the  proposed  area  and 
comments  concerning  viticultural, 
geographical,  and  historical 
characteristics  which  may  distinguish 
this  area  from  surroimding  areas, 
especially  the  area  west  of  the  proposed 
area. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
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included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  90  day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Candace  E.  Moberly,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

Under  the  authority  contained  in  27 
U.S.C.  205,  the  Director  proposes  to 
amend  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C  is  amended  by  adding  an 
entry  for  §  9.42  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

***** 

9.42  Cole  Ranch. 

2.  Subpart  C  is  amended  by  the 
addition  of  §  9.42  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.42  Cole  Ranch. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  “Cole 
Ranch." 

(b)  Approved  map.  The  approved  map 
for  the  Cole  Ranch  viticultural  area  is  a 
U.S.G.S.  map.  It  is  titled  Elledge  Peak 
Quadrangle  California-Mendocino 
County  7.5  Minute  Series  (Topographic). 

(c)  Boundaries.  The  boundaries  of  the 
Cole  Ranch  viticultural  area  are  located 
in  the  state  of  California  and  are  as 
follows: 

(1)  The  point  of  beginning  is  the 
intersection  of  contour  line  1480  feet 
with  the  Boonville-Ukiah  Cutoff  Road  in 
the  southeast  corner  of  section  13,  T. 
14N,  R.  13W: 

(2)  The  boundary  follows  contour  line 
1480  feet  southerly,  then  easterly,  then 
northerly  to  its  first  intersection  with  the 
north  section  line  of  Section  19.  The 
boundary  proceeds  due  west  on  the 
north  section  line  of  section  19  until  it 


intersects  the  Boonville-Ukiah  Cutoff 
Road; 

(3)  The  boundary  follows  this  road 
westerly  to  the  point  of  beginning. 

Signed:  September  3, 1981. 

G.  R.  Dickerson. 

Director. 

Approved:  October  30, 1981. 

)ohn  M.  Walker,  )r.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-34783  Filed  12-3-81:  8:45  am) 
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27  CFR  Part  9 
[Notice  No.  399] 

Monticello  Viticultural  Area,  Virginia 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  [ATF]  is 
considering  the  establishment  of  a 
viticultural  area  in  the  Charlottesville, 
Virginia,  area  to  be  known  as 
“Monticello”.  This  proposal  is  based 
upon  a  petition  submitted  by  six 
industry  members  in  the  area.  The 
establishment  of  viticultural  areas  and 
their  subsequent  use  as  appellations  of 
origin  in  wine  labeling  and  advertising 
willl  allow  wineries  to  better  designate 
the  specific  grape-growing  areas  where 
the  wines  come  from  and  will  enable  the 
consumer  to  better  identify  the  wines 
from  this  area, 

DATES:  Written  comments  must  be 
received  by  March  4, 1982. 
address:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division  Bureau  of  Alcohol,  Tobacco 
and  Firearms  P.O.  Box  385,  Washington. 
D.C.  20044-0385  [Notice  No.  399]. 

Copies  of  the  petitions,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4405,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Deerwester,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 


Part  4.  These  regulations  provide  for  the 
establishment  of  definite  American 
viticultural  areas  and  allow  for  their  use 
as  appellations  of  origin  on  wine  labels 
and  in  wine  advertisements.  The 
American  viticultural  areas  are  listed  in 
27  CFR  Part  9. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical  features. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape¬ 
growing  region  as  a  viticultural  area. 

The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguished  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  surrounding  Charlottesville, 
Virginia,  in  Albemarle  County  with  a 
tip  of  the  area  extending  northeast  into 
Orange  County,  as  a  viticultural  area  to 
be  known  as  “Monticello”.  There  are 
currently  three  operational  bonded 
wineries  and  one  applicant  with  permit 
■pending  in  the  proposed  area.  The 
proposed  area  covers  approximately 
303,360  acres.  There  are  many  vineyards 
in  the  area  with  an  estimated  114  acres 
planted  or  proposed.  Both  hybird  and 
vinifera  grapes  are  grown. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  distinguised 
from  surrounding  areas  by  historical 
references,  geographical  features, 
climate  and  soil  type.  The  petitioner 
bases  his  claims  on  the  following: 

a.  Census  reports  have  recorded  the 
cultivation  of  grapevines.  The  1900 
census  reported  240,864  grapevines. 

b.  There  are  historical  references  to 
the  Monticello  Wine  Company  in 
Charlottesville,  whose  wines  had  won  ^ 
medals  in  Europe  between  the  years 
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1873  and  1920.  Historical  references 
have  been  made  to  Charlottesville  as 
the  “Capital  of  the  Virginia  Wine  Belt”. 

c.  References  to  planting  vines  on 
Monticello  Mountain.  Thomas 
Jefferson’s  home,  and  at  Ash  Lawn, 
home  of  James  Monroe,  which  is  two  to 
three  miles  from  Jefferson's  home,  were 
made  in  in  letters  of  Jefferson’s  in  1811 
and  1816. 

d.  The  proposed  viticultural  area 
takes  its  name  from  its  central 
recognizable  geographical  feature, 
Monticello  Mountain.  This  mountain  is 
the  distinguishing  promontory  feature  in 
the  Southwest  Mountain  Ridge,  which 
runs  through  the  area. 

e.  The  Monticello  viticultural  area  is 
enclosed  by  four  major  rivers,  the  James, 
the  Rockfish,  the  Mechums,  and  the 
South  Fork  of  the  Rivanna.  Movement 
away  from  this  defined  area  is 
characterized  by  contrast  in  topography, 
soil  type  and  climate. 

f.  Geographical  features  surrounding 
the  proposed  viticultural  area  have  been 
traditional  boundaries  since  the  time  of 
Thomas  Jefferson.  On  the  East  is  the 
Piedmont  Plateau  with  climate  and  soils 
related  to  the  Carolina  Slate  Belt.  To  the 
West  is  the  Blue  Ridge  Mountain  chain, 
on  the  South  is  the  James  River  system 
and  on  the  North  is  the  Rivanna  River 
system. 

g.  The  prevailing  climate  is  favorable 
to  growing  grapes.  The  growing  season, 
defined  as  the  period  between  the 
average  date  of  the  last  freezing 
temperature  in  Spring  (April  9)  and  the 
average  date  of  the  first  freezing 
temperature  in  Fall  (November  6),  is  211 
days.  Charts  from  the  Office  of  State 
Climatologist  for  Spring  1980,  show  that 
the  heating  degree  days,  the  cooling 
degree  days  and  the  days  of  probability 
of  a  freeze  are  the  same  for  the  entire 
area  of  the  proposed  Monticello 
viticultural  area. 

h.  The  core  of  the  Monticello 
viticultural  area  is  a  beh  running  from 
the  southwest  to  the  northwest  and 
centered  on  the  Southwestern  Mountain 
chain,  including  Monticello  Mountain, 
known  as  the  Davidson  Starr  Soil 
Association.  This  soil  association  is 
described  as  deep  and  well  drained, 
gently  sloping  to  steep  soils  on  dissected 
Piedmont  uplands. 

The  boundaries  of  the  proposed 
Monticello  viticultural  area  may  be 
found  on  two  U.S.G.S.  1:250,000  minute 
quadrangle  maps  (Charlottesville 
Quadrangle  Virginia  and  Roanoke 
Quadrangle  Virginia}. 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  proposed 
§  9.48. 


Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  “major  rule”  within  the  meaning  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
dollars  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  signiBcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604}  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  Final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities, 
because  the  value  of  the  proposed 
viticultural  area  designation  is 
intangible  and  subject  to  influence  by 
other  unrelated  factors.  Further,  the 
proposal  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Public  Participation — ^Written  Conunents 

ATF  requests  interested  persons  to 
submit  comments  regarding  this 
proposed  viticultural  area.  ATF  is 
particularly  interested  in  comments 
regarding  ^e  soil  types  throughout  the 
proposed  area,  the  topographical 
differences  between  the  proposed  are 
and  the  surrounding  area,  and  the  size 
of  the  proposed  area.  Although  this 
notice  proposes  possible  boundaries  for 
the  Monticello  viticultural  area, 
comments  concerning  other  possible 
boundaries  for  this  viticultural  area  will 
be  considered  as  well. 

All  pertinent  comments  will  be 
considered  prior  to  the  proposal  of  final 
regulations.  Comments  are  not 
considered  confidential.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 


Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  make  a  request,  in 
writing,  to  the  Director  within  the  90  day 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

'The  principal  author  of  this  document 
is  Joan  Deerwester,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
participated  in  the  preparation  of  the 
document,  both  in  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  ATF  proposes  the 
amendment  of  27  GFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  GFR  Part  9.  Subpart  E,  is  amended  to 
add  the  title  of  §  9.48  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

«  *  *  *  * 

9.48  Monticello 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.48  to  read  as  follows; 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.48  Monticello.  ■ 

(a}  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Monticello.” 

(bj  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Monticello  viticultural  area  are  two 
U.S.G.S.  maps  title:  Charlottesville 
Quadrangle  Virginia,  1:250,000  minutes 
series;  and  Roanoke  Quadrangle 
Virginia,  1:250,000  minute  series. 

(cj  Boundaries.  The  Monticello 
viticultural  area  is  located  in  Albemarle 
and  Orange  Counties,  Virginia.  The 
boundaries  are  as  follows: 

(1}  Beginning  at  North  Garden. 
Virginia,  proceeding  northwest  on  a 
direct  line  to  the  point  of  intersection  of 
the  Mechums  River  and  the  C&O 
Railway; 

(2}  Thence  northeast  along  the 
Mechums  River  to  its  confluence  with 
the  South  Fork  of  the  Rivanna; 


5i?2: 
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(3)  Thence  southeast  along  the  South 
Fork  and  past  the  Rivanna  Reservoir  to 
the  point  at  which  the  South  Fork 
intersects  the  Southern  Railway; 

(4)  Thence  northeast  along  the  railway 
to  the  corporate  limits  of  the  town  of 
Orange: 

(5)  Thence  southeast  following  the 
corporate  limit  line  to  its  intersection 
with  U.S.  Rt.  15; 

(6)  Thence  southwest  on  U.S.  Rt.  15  to 
its  intersection  with  Virginia  Rt.  231  in 
the  town  of  Gordonsville;  continuing 
southwest  on  Virginia  Rt.  231  to  its 
intersection  with  the  Albemarle  County 
boundary:  thence  southwest  along  the 
Albemarle  County  line  to  its  point  of 
intersection  with  the  James  River; 
thence  southwest  along  the  James  River 
to  its  confluence  with  the  Rockfish 
River; 

(7)  Thence  northwest  along  the 
Rockfish  to  its  point  of  divergence  with 
the  Albemarle  County  boundary;  thence 
northwest  along  the  Albemarle  County 
line  to  the  point  of  intersection  with  the 
Southern  Railway; 

(8)  Thence  continuing  northeast  along 
the  Southern  Railway  to  the  point  of 
beginning. 

Signed;  November  6, 1981. 

G.  R.  Dickerson, 

Director. 

Approved:  November  18, 1981. 

John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-34784  Filed  12-3-81;  8:45  am) 

BILLING  CODE  4810-31-M 

27  CFR  Part  9 
[Notice  No.  398] 

Central  Delaware  Valley  Viticultural. 
Area,  Pennsylvania  and  New  Jersey 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Pennsylvania  and 
New  Jersey  (along  the  Delaware  River) 
to  be  known  as  “Central  Delaware 
Valley.”  This  proposal  is  the  result  of  a 
petition  from  Mr.  James  R.  Williams,  a 
grape  grower  in  the  area.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  enable  industry  to  label  wines,  more 
precisely,  and  will  help  consumers 
better  identify  wines  they  purchase. 
date:  Written  comments  must  be 
received  by  March  4, 1982. 


addresses:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044-0385  (Notice  No.  398). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
OfHce  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Simon,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  or 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape¬ 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  speciHed  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boimdaries  of  the  viticultural  area 
are  as  speciHed  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Ceological 
Survey  (U.S.C.S.)  maps  of  the  largest 
applicable  scale;  and 


(e)  A  copy  of  the  appropriate  U.S.C.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  along  the  boundary  of 
Pennsylvania  and*New  Jersey  as  a 
viticultural  area  to  be  known  as 
“Central  Delaware  Valley.”  The  area 
extends  along  both  sides  of  the 
Delaware  River,  from  Washington 
Crossing  State  Park  (near  Trenton)  on 
the  south  to  Musconetcong  Mountain 
(near  Easton)  on  the  north. 

There  are  about  30  acres  of  grape 
plantation  on  five  vineyards  in  the 
proposed  area.  The  Delaware  grape 
variety  was  first  propagated  there  from 
cuttings  taken  from  Paul  Prevost  of 
Frenchtown  during  the  mid  1800’s. 

There  is  one  winery  now  operating  in 
the  proposed  area,  but  several  more  are 
planned. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known  by 
the  name  of  “Central  Delaware  Valley” 
for  the  following  reasons: 

(a)  Several  businesses  in  the  area  use 
“Delaware  Valley”  as  part  of  their 
name. 

(b)  A  local  newspaper  is  named 
“Delaware  Valley  News.” 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  fi'om  the  surrounding  area 
for  the  following  reasons: 

,  (1)  The  moderating  climatological 
effects  of  the  Delaware  River  extend  for 
no  more  than  about  three  miles  from  the 
river,  or  to  the  rim  of  the  valley  where 
ridges  are  pronounced.  (For  example, 
morning  fog  covers  were  observed  to 
reach  approximately  that  distance.) 

(2)  The  “Central”  part  of  the  Delaware 
Valley  is  separated  from  the  upper  and 
lower  parts  by  mountains  (the 
Musconetcong  to  the  north  and  the 
Baldpate  to  the  south).  Soil  types  are 
homogenous  within  the  “Central”  part 
and  differ  from  those  to  the  north  and 
south,  ecologically,  the  “Central”  part 
of  the  valley  of  the  Delaware  River  falls 
in  the  Piedmont  Province,  while  the 
lower  part  of  the  valley  is  in  the  Coastal 
Plain  and  the  upper  part  lies  in  the 
Readington  Prong  of  the  New  England 
Province  and  the  Creat  Valley  portion  of 
the  Valley  and  Ridge  Province.  Climate 
also  differs  in  that  the  farther  north  one 
goes  the  colder  the  winters  and  the 
shorter  the  growing  season. 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  seven 
U.S.C.S.  topographical  maps  in  the  scale 
of  1:24,000  series:  Riegelsvllle 
Quadrangle,  Frenchtown  Quadrangle, 
Lumberville  Quadrangle,  Stockton 
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Quadrangle,  Buckinghani  Quadrangle. 
Lambertville  Quadrangle,  and 
Pennington  Quadrangle.  The  boundaries 
are  described  in  the  proposed  §  9.49. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities, 
because  the  value  of  the  proposed 
viticultural  area  designation  is 
intangible  and  subject  to  influence  by 
other  unrelated  factors.  Further,  the 
proposal  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Compliance  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291  of  February  17, 1981,  the  Bureau 
has  determined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in; 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  cr  export  markets. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Central  Delaware 
Valley  viticultural  area,  comments 
concerning  other  possible  boundaries 
for  this  viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
•  date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 


the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  90-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows; 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27"  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.49  to  read  as  follows; 

Subpart  C — Approved  American  Viticultural 
Areas 

Sec. 

9.49  Central  Delaware  Valley. 
***** 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.49  to  read  as  follows; 

Subpart  C— Approved  American 
Viticultural  Areas 


§  9.49  Central  Delaware  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  “Central 
Delaware  Valley.” 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Central  Delaware  Valley  viticultural 
area  are  seven  USGS  maps.  They  are 
titled; 

(1)  Riegelsville  Quadrangle,  scale  of 
1;24.000  series. 

(2)  Frenchtown  Quadrangle,  scale  of 
1;24,000  series. 

(3)  Lumberville  Quadrangle,  scale  of 
1;24,000  series. 

(4)  Stockton  Quadrangle,  scale  of 
1;24,0(X)  series. 

(5)  Buckingham  Quadrangle,  scale  of 
of  1;24,000  series. 


(6)  Lambertville  Quadrangle,  scale  of 
1:24,000  series. 

(7)  Pennington  Quadrangle,  scale  of 
1:24,000  series. 

(c)  Boundary. — (1)  General.  The 
Central  Delaware  Valley  viticultural 
area  is  located  in  Pennsylvania  and 
New  Jersey.  The  starting  (and  finishing) 
point  of  the  following  boundary 
description  is  Strawberry  Hill,  which  is 
located  in  New  Jersey  near  the 
Delaware  River  about  one  mile 
northwest  of  Titusville,  at  the  southern 
end  of  the  Central  Delaware  Valley 
Viticultural  area. 

(2)  Boundary  Description: 

From  the  summit  of  Strawberry  Hill  (475 
feet)  in  a  straight  line  to  the  summit  of  Mt. 
Canoe  (428  feet). 

From  there  due  east  to  Mercer  County 
Route  579  (Bear  Tavern  Road)  about  2.  mile 
south  of  Ackors  Comer. 

Then  northward  along  Mercer  579  to 
Harbourton. 

From  there  northwestward  along  Route  3 
(Mount  Airy-Harbourton  Road)  to  the  2nd 
English  Presbyterian  Church  in  Mount  Airy. 

From  there  along  Old  York  Road  northward 
to  Benchmark  157  on  U.S.  Route  202. 

From  there  westward  along  Queen  Road 
and  northwestward  along  Mount  Airy  Road 
to  Dilts  Comer. 

From  there  northwestward  along  Dilts 
Comer  Road  to  Sandy  Ridge  Church. 

From  there  northwestward  via  Cemetary 
Road  to  Benchmark  305. 

From  there  northward  along  Covered 
Bridge  Road  to  Green  Sergeant  Covered 
Bridge. 

From  there  westward  along  Sanford  Road 
to  its  intersection  with  Route  519  about  one 
mile  north  of  Rosemont. 

From  there  northward  along  Route  519  (via 
Kingwood,  Barbertown,  Baptistown,  and 
Everittstown)  to  Mount  Pleasant. 

From  there  northwestward  along  Little 
York-Mount  Pleasant  Road  to  Little  York. 

From  there  northwestward,  westward  and 
southwestward  along  Ellis  Road  to  its 
intersection  with  Route  519,  about  one  half 
mile  north  of  Riegel  Ridge. 

From  there  in  a  straight  line 
southwestward  to  the  836  ft.  summit  of 
Musconetcong  Mountain. 

From  there  in  straight  lines  connecting  the 
838  ft..  839  ft.,  707  ft.,  and  386  ft.  summits  of 
Musconetcong  Mountain. 

From  the  386  ft.  summit  of  Musconetcong 
Mountain  in  a  straight  line  across  the 
Delaware  River  to  the  intersection  of  Routes 
611  and  212. 

From  there  along  Route  212  to  the 
intersection  with  the  lane  going  up  Mine  Hill. 

From  there  in  a  straight  line  to  the  summit 
of  Mine  Hill  (488  feet). 

From  there  in  a  straight  line 
southwestward  to  the  522  ft.  summit 
elevation  point. 

From  there  southwestward  to  the  summit  of 
Chestnut  Hill  (743  feet). 

From  there  in  a  straight  line  southeastward 
to  the  347  ft.  summit  elevation  point  (located 
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south  of  Kintnersville  near  Benchmark  173, 
about  .1  mile  west  of  Route  611). 

From  there  in  a  straight  line  eastward  to 
the  summit  of  Coffman  Hill  (826  feet). 

From  there  in  a  straight  line  southeastward 
to  the  628  ft.  summit  elevation  point  (about  .3 
mile  north  of  Camp  Davis). 

From  there  in  a  straight  line  southeastward 
to  the  point  where  Bridgeton,  Nockamixon, 
and  Tinicum  Boros  meet. 

From  there  in  a  straight  line  southward  to 
the  intersection  of  Slant  Hill  Road  (Covered 
Bridge  Road)  and  Stump  Road  in  Smiths 
Comer. 

From  there  in  a  straight  line  southeastward 
to  the  intersection  of  Swauger  Road 
(Danboro-Pt.  Pleasant  Pike)  and  Carversville- 
Wismer  Road  (near  the  intersection  with 
Bradshaw  Road). 

From  there  southeastward  along 
Carversville-Wismer  Road  to  Carversville. 

From  there  continuing  southeastward  along 
Aquetong  Road  through  Aquetong  to  the 
intersection  with  River  Road  (Route  32)  at  the 
boundary  of  Washington  Crossing  State  Park, 
)ust  north  of  Bowman  Hill. 

From  there  in  a  straight  line  southeastward 
across  the  Delaware  River  to  the  summit  of 
Strawberry  Hill  (476  feet). 


Signed:  November  3, 1981. 

G.  R.  Dickerson, 

Director. 

Approved:  November  16, 1981. 

John  P.  Simpson, 

Acting  Assistant  Secretary,  Enforcement  and 
Operations. 

IFR  Ooc.  81-34782  Filed  12-3-81;  8:45  ein| 

BILUNG  CODE  4810-31-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA  6144] 

National  Flood  Insurance  Program;, 
Proposed  Flood  Elevation 
Determinations;  Illinois,  et  al. 

In  FR  Doc.  81-28007  appearing  at  page 
47640  in  t)ie  issue  of  Tuesday, 

September  29, 1981,  on  page  47640,  in  tlie 


flood  elevation  table,  for  "Newark, 
Kendall  County”,  under  location,  "At 
upstream  corporate  limits”  should  be 
corrected  to  read  "At  downstream 
corporate  limits”. 

BILUNG  CODE  1S0$-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing;  Atlantic  Mackerel 
Allocation 

Correction 

In  FR  Doc.  81-33124,  appearing  on 
page  56480  in  the  issue  of  Tuesday, 
November  17, 1981,  the  table  at  the  end 
of  the  document  contained  misaligned 
columns  and  should  have  read  as 
reprinted  below: 


Species 

Spe¬ 

cies 

code 

Areas 

OY 

DAH 

DAP 

JVP={DAH- 

DAP) 

DNP 

Reserve 

TALFF 

204 

20,000 

20,000 

6,000 

0 

4,000 

10,000 

Proposed:  ^,000 . . 

BILLING  CODE  150S-01 


Notices 


Federal  Register 
Vol.  46.  No.  233 
Friday,  December  4.  1981 


59279 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents-  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Origin 
Quota  Adjustment;  Australia 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Country  of  origin  adjustment  for 
certain  chocolate  crumb  from  Australia. 

summary:  Presidential  Proclamation 
4708  issued  December  11, 1979  amended 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  to  permit 
the  Secretary  of  Agriculture  to  make 
country  of  origin  adjustments  for 
unlicensed  quotas  that  will  not  be  filled 
by  the  country  of  origin  listed  opposite 
the  quota.  This  notice  implements  such 
an  adjustment  for  certain  chocolate 
crumb  fi:om  Australia. 
date:  In  accordance  with  Presidential 
Proclamation  4708  the  adjustment  made 
herein  shall  become  effective  December 
7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  J.  Christie,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  Room  6616  South  Building, 
Department  of  Agriculture,  Washington, 
D.C.  20250  or  telephone  at  (202)  447> 
5270. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  “nonmajor”  since  it 
will  not  have  any  of  the  significant 
effects  specified  in  those  dociunents. 
Furthermore,  to  the  extent  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator.  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 


which  the  quota  item  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
item,  but  only  expands  the  number  of 
coimtries  from  which  the  item  may  be 
imported.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  includiiig  certain 
chocolate  crumb.  Headnote  3(a)(iii)  of 
that  Appendix  allows  for  reallocating 
the  quota  amount  of  a  dairy  article  listed 
in  that  Appendix  among  the  countries  of 
origin  specified  for  a  given  article  if  it  is 
determined  that  the  quota  amount 
assigned  to  a  particular  country  is  not 
likely  to  be  entered  fi-om  that  coimtry 
within  a  given  calendar  year.  It  is 
hereby  determined  that  it  is  not  likely 
that  the  amount  of  chocolate  specified  in 
TSUS  Item  950.15  for  Australia,  will  be 
entered  firom  that  country  during 
calendar  year  1981. 

Accordingly,  the  unused  1981  quota 
for  choclate  crumb  specified  in  l^US 
Item  950.15  for  Australia  may  be 
imported  from  any  country  listed  as  a 
coimtry  of  origin  therein  for  the 
remainder  of  the  1981  quota  year. 

This  quota  will  revert  to  the  original 
supplying  country  on  January  1, 1982. 

Issued  at  Washington,  D.C.,  this  1st  day  of 
December  1981. 

Richard  A.  Smith, 

Administrator. 

(m  Doc.  81-34952  Hied  12-3-81;  8:45  am) 

BiLUNG  CODE  3410-10-M 


Soil  Conservation  Service 

Betterton  Beach  Water  Based 
Recreation  RC&D  Measure,  Maryland; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Park,  Maryland  20740,  telephone  301- 
344-^180. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 


Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650);  and 
the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Betterton 
Beach  Water  Based  Recreation  RC&D 
Measure,  Kent  County,  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
ConservationisL  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
water  based  recreation  at  die  junction  of 
the  Sassafi'as  River  with  the 
Chesapeake  Bay.  Planned  works  of 
improvement  include  a  bathhouse, 
boardwalk,  picnic  €urea,  parking  lot  and 
relocation  of  an  existing  stormdrain. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assesment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  4, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  NO.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Richard  R.  Nagel, 

Assistant  State  Conservationist — Operations. 
November  25, 1981. 

(FR  Doc.  81-34580  Hied  12-3-81: 8:45  am) 

BILLING  CODE  M10-16-M 


Hackberry  Draw  Watershed 
Rehabilitation,  New  Mexico;  Finding  of 
No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 
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action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ray  T.  Margo,  Jr.,  State  Conservationist, 
Soil  Conservation  Service,  517  Gold 
Avenue  SW,  Albuquerque,  New  Mexico, 
87103,  telephone  (505)  766-3277. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  the  Soil  Conservation 
Service  Rules  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hackberry  Draw 
Watershed  Rehabilitation,  Eddy  County, 
New  Mexico. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ray  T.  Margo  Jr.,  State 
Conservationist,  has  determined  that  the 
'  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  repair 
and  rehabilitation  of  previously 
constructed  floodwater  control 
structures.  The  plaimed  works  of 
improvement  include  removal  of  one 
floodwater  retarding  structure, 
extension  of  one  floodwater  diversion, 
the  relocation  of  one  emergency 
spillway,  and  the  placement  of  material 
to  strengthen  the  embankment  of  one 
floodwater  retarding  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  dining  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Ray  T.  Margo, 

Jr.  The  FONSI  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  FONSI  is 
available  to  fill  single  copy  requests  at 
the  above  address. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  4, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  November  25, 1981. 

Ray  T.  Margo,  Jr., 

State  Conservationist. 

{FR  Doc.  81-34562  Filed  12-3-Sl:  8:45  am) 

BILLING  CODE  3410-16-M 


Salt  Creek  Watershed,  Oklahoma; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA.  . 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074, 
telephone  number  (405)  624-4360. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S,  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Salt  Creek  Watershed  project, 
Pottawatomie  and  Seminole  Counties, 
Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment.  As  a 
result  of  these  fiindings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  action  involves  the 
construction  of  one  floodwater  retarding 


-structure  and  the  deletion  of  14 
structures  from  the  watershed  plan. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developing  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  4, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated;  November  25, 1981. 

Donald  R.  Vandersypen, 

Assistant  State  Conservationist  (Water 
Resources). 

[FR  Doc.  81-34687  Piled  12-3-81: 8:45  am] 

BILUNG  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Ried;  Week 
Ended  November  13, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings,  (See  14  CFR 
302.1701  et  seq.). 


Date  filed 

Docket 

No. 

Description 

11-12-81 . . . 

1 

j  40235 

GuH  Air  Transport  Inc.,  P.O.  Box  1247,  New  Iberia,  Louisiana  70560. 

Application  of  Gulf  Air  Transport  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  0  of  the  Board’s  Procedural  Regulations 
requests  permanent  authority  to  provide  foreign  charter  air  transportation  of  persons  and  property  from  any  point  in  any  State  of  the 
United  States  or  the  District  of  Columbia,  or  any  territory  or  possession  of  the  Unitsd  States,  on  the  one  hand,  and  any  point  in 
Canada,  Mexico.  Jamaica,  the  Bahamas,  Bermuda.  Haiti,  the  Dominican  Republic,  Trinidad,  Anrba,  ttta  Leeward  and  Windward 
Islands  and  any  other  foreign  place  in  the  Gulf  of  Mexico  or  the  Caribbean  Sea.  any  point  in  Central  or  South  America.  Greenland. 
Iceland,  the  Azores,  Europe,  Mrica,  Asia,  the  Philippines  and  Indonesia  on  the  other. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  mey  be  filed  by  December  10, 1M1. 

Air  Florida,  Inc.,  3900  N.W.,  79th  Avenue,  Miami,  Florida  33166. 

Application  of  Air  Florida,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations  requests  the 
Board  to  amend  Its  certificate  of  public  convenience  and  necessity  for  Route  197-F  authorizing  K  to  engage  in  air  transportation 
srith  respect  to  persons,  property  and  mail  as  follows; 

6.  Between  the  terminal  point  New  York,  New  York/Newark.  New  Jersey  and  the  coterminal  points  Puerto  Plata  and  Santo  Domingo, 
Dominican  Republic  and  Port-au-Princa,  HaHL 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  December  10, 1961. 

11-12-61 . . . 

40240 
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Date  filed  .  ”  Descriptioo 


Date  filed  .  ”  Descriptioo 


11-13-81 .  40246  Apa  International  Air,  S.  A.,  c/o  James  M.  Burger,  Shaw,  Pittman,  Potts  &  Trowbridge,  1600  M  Street,  N.W.,  Suite  900,  Washington, 


D.C.  20036 

Application  of  Apa  International  Air,  S.  A.  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations, 
requests  that  the  Board  issue  a  Foreign  Air  Carrier  Permit  authorizing  APA  to  engage  in  scheduled  foreign  air  transportation  of 
,  persons,  property,  diti  mail  as  follows: 

Between  Puerto  Plata,  Dominican  Republic,  and  coterminal  points,  Miami,  New  York,  and  San  Juan.  Puerto  Rico. 

APA  also  respectfully  requests  that  it  be  authorized  to  engage  in  charter  trips  in  foreign  air  transportation  subiect  to  the  terms, 
comfitions,  and  limitations  prescribed  by  Part  212  of  the  Board’s  Economic  Regulations. 

Answers  may  be  filed  by  December  11, 1961. 

11-13-81 . - . .  40128  Aerolineas  Nicaraguenses,  S.  A.  (“AEI^MICA"),  c/o  Paul  S.  Reichler,  Powel,  Goldstein,  Frazer  &  Murphy,  Suite  1050, 1110  Vermont 

Avenue  MW.,  Washington,  D.C.  20005.  Second  Amendment  of  Aerolineas  Nicaraguecrses,  S.  A.  to  Ns  application  for  a  foreign  m 
carrier  permit  and  request  under  Subpart  Q  for  an  order  to  show  cause.  Aeronica  is  hereby  adding  the  following  persons  to  Ns 
service  list  for  this  docket  (and  for  docket  40129),  and  serving  them  «i(Nh  aN  documents  previously  filed  by  Aeronica  Nr  this  docket 
(and  in  Docket  40129):  Braniff  Airways,  Delta  Airlines,  Ozark  Airlines,  Piedmont  Aviatioa  RepiNrlic  Airlin^  Trans  World  ANtines, 
United  Air  Lines  and  Western  Air  Lines.  Answers  may  be  filed  by  DecenNrer  10, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-34910  Filed  13.3-81;  8:45  amj 

BILUNG  CODE  6320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed;  Week  Ended 

November  27,  1981  , 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings  (See 
14  CFR  302.1701  et  seq.). 

Date  filed  ^  Description 


11-25-81 . . . . .  40263  GenAN  International,  Inc.,  6  East  45th  Street  Suite  1505,  New  Yoric,  New  York  10017. 

Application  of  GenAir  International,  Inc.,  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedures  reryiests  a 
certificate  of  public  convenience  and  necessity  to  authorize  N  to  engage  in  foreign  air  transportation  of  perstins,  property  and  maN 
V  as  follows: 

(1)  Between  the  terminal  point  New  York,  New  York  the  intermediate  poirrts  Helsinki,  Finland,  Copenhagen,  Denmark,  Amsterdam.  The 
Netherlands,  Paris,  France,  Frankfuit,  Federal  Republic  of  Germany,  the  intermediate  and  ooterminal  point  Leningrad,  U.S.SA  and 
the  coterminal  point  Moscow,  U.S.S.R.; 

(2)  Between  a  point  or  points  Ni  the  UnNed  States,  on  the  one  hand,  and  Shannoa  Ireland,  a  point  or  poNNs  in  Belgium,  The 
Netherlands,  Luxembourg,  the  Federal  Republic  (rf  Germany,  France,  Iceland,  Denmark,  Norway,  Sweden,  Finland,  Switzerland, 
Jordan,  and  Tel  Aviv,  Israel,  on  the  other  hand.  Confonning  Applications,  motions  to  modify  scope,  and  Answers  may  be  fitod  by 
December  23, 1981. 

11-25-81 . . . - .  40266  Reeve  Aleutian  Airways.  Inc.,  4700  International  Airport  Road,  Anchorage,  Alaska  99502.  Application  of  Reeve  Aleutian  Always,  Inc, 

pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations  for  an  amendment  to  Ns  certificate  of 
public  convenience  and  necessity  for  Route  127  to  permN  Reeve  to  engage  in  the  air  transportafion  of  persons,  property  arxl  maN 
between  and  among  certain  additional  points  as  foUows: 

Adak  Island,  Alaska— Terminal  PoinL 
Amchitka  Islarxl,  Alaska. 

Anchorage.  Alaska. 

Aniak.  Alaska. 

Atka  Island,  Alaska 
Attu  Islarxl,  Alaska. 

Barrow,  Alaska. 

Barter,  Alaska. 

Bethel,  Alaska 
Betties,  Alaska. 

Big  Delta,  Alaska 
Chignik,  Alaska 
Cold  Bay,  Alaska 
Cordova,  Alaska 
Deadhorse-Prudhoe  Bay,  Alaska. 

Dillingham,  Alaska 
Dutch  Harbor,  Alaska 
Fairbanks,  Alaska. 

Fort  Yukon,  Alaska 
Gakyaith  Lake  Alaska 
Galena,  Alaska. 

TGulkana,  Alaska 
hranoff  Bay,  Alaska. 

Juneau,  Alaska  • 

Ketchikan,  Alaska 
King  Salmon,  Alaska 
Kodiak.  Alaska. 

Kotzebue,  Alaska. 

Me  Grath,  Alaska. 

Nome,  Alaska 
PortHek/en,  Alaska 
Sand  PoinL  Alaska 
Sarichef-Scotch  Cap,  Alaska 
SeatUe-Tacoma  Washington. 

Shemya  Alaska 

St.  George  Island,  Alaska. 

St  Paul  Island.  Alaska.  ^ 
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Date  filed 

Docket 

No. 

Description 

1 

St  Marys,  Alaska 

Tanacross,  Alaska 

Unalakleat  Alaska. 

Umnak  Island,  Alaska 

Yakutat  Alaska— New  Terminal  Point  .  * 

Italics  denotes  new  point  not  currently  authorized. 

Conforming  Applicationa  motions  to  modify  scope,  and  Answers  may  be  filed  by  December  23, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  81-34913  Filed  12-3-81;  8:45  am| 

BIU.ING  CODE  6320-01-M 


[Docket  38748] 

Capitol  International  Airways,  Inc., 
Enforcement  Proceeding;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  11, 1982  at  10  a.m. 
(local  time)  in  Room  "B”,  Universal 
North  Building,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C.,  November  30, 
1981. 

John  M.  Vittone, 

Administrative  Law  Judge. 

(FR  Doc.  81-34912  Filed  12-3-81: 8:45  am] 

BILLING  CODE  6320-01-M 


[Order  81-11-182] 

USA  Fare/Export  Inland  Contract  Rate 
Investigation 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  81-11-182, 
instituting  a  formal  investigation. 

SUMMARY:  The  Board  is  instituting  the 
Visit  USA  Fare/Export  Inland  Contract 
Rate  Investigation,  Docket  40269,  to 
consider  the  lawfulness  of  the  Visit  USA 
fares  of  Northwest,  Pan  American,  and 
Trans  World  Airlines  and  the  Export 
Inland  Contract  rates  of  Northwest.  The 
complete  text  of  Order  81-11-182  is 
available  as  noted  below. 

DATES:  This  investigation  will  be  set  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place  to 
be  determined  later. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  investigation  shall  Hie 
their  petitions  in  Docket  40269  prior  to 
the  prehearing  conference  and  serve  the 
petitions  on  all  persons  listed  below. 
Notice  of  the  prehearing  conference 
shall  be  published  in  the  Federal 
Register. 

ADDRESSES:  Petitions  to  intervene 
should  be  served  on  Braniff  Airways, 
Inc.,  China  Airlines,  Ltd.,  Japan  Air 
Lines  Company,  Ltd.,  Lufthansa  German 


Airlines,  Northwest  Airlines,  Inc., 
Philippines  Airlines,  Inc.,  Singapore 
Airlines  Limited,  Swissair,  Swiss  Air 
Transport  Company,  Ltd.,  Trans  World 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
the  United  States  Departments  of 
Justice,  State,  and  Transportation,  the 
Ambassadors  of  the  Federal  Republic  of 
Germany,  Japan,  Philippines,  Singapore, 
and  Switzerland,  in  Washington,  D.C., 
the  Chairman  of  the  Board  and  the 
Managing  Director  of  the  American 
Institute  in  Taiwan,  the  Bureau  of 
International  Aviation,  the  Bureau  of 
Compliance  and  Consumer  Protection, 
and  Administrative  Law  Judge  John  M. 
Vittone. 

SUPPLEMENTARY  INFORMATION:  A 

complete  text  of  Order  81-11-182  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-182  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  November 
30, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-34911  Filed  12-3-81;  8:45  am| 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Countervailing  Duty 
Investigation;  Potassium 
Permanganate  From  Spain 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Initiation  of  countervailing  duty 
investigation. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  government  of 
Spain  is  providing  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 


on  the  manufacture,  production  or 
exportation  of  potassium  permanganate 
from  Spain.  If  our  investigation  proceeds 
normally,  we  will  make  a  preliminary 
determination  not  later  than  February  3, 
1982. 

EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washiiigton,  D.C.  20230 
(202-377-1273). 

SUPPLEMENTARY  INFORMATION:  On 

November  10, 1981,  we  received  a 
petition  fi'om  counsel  for  Cams 
Chemical  Company  of  La  Salle,  Illinois. 
Complying  with  the  filing  requirements 
of  section  702(b)  of  the  Tariff  Act  of 
1930,  as  amended  (the  “Act”),  the 
petition  alleges  that  Spain  is  providing  a 
bounty  or  grant  to  producers  and 
exporters  of  potassium  permanganate. 
Specifically,  the  petition  alleges  that  the 
government  of  Spain  provides  a  rebate 
which  exceeds  the  amount  of  indirect 
taxes  directly  related  to  the  final 
product,  potassium  permanganate,  under 
a  system  called  the  “Desgravacion 
Fiscal  a  la  Exportacion”.  The  petitioner 
estimates  the  amount  of  the  rebate  to 
range  from  10  percent  to  12  percent  of 
the  value  of  the  product. 

Section  303  of  the  Act  applies  to  this 
investigation,  since  Spain  is  not  a 
“county  under  the  Agreement”,  within 
the  meaning  of  section  701(b)  of  the  Act. 
In  addition,  the  merchandise  covered  by 
this  investigation  is  dutiable.  Therefore, 
no  injury  determination  is  required. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation, 
potassium  permanganate  is  a  purple  sale 
used  primarily  as  an  oxidant  in  the 
manufacture  of  organic  chemicals,  as  a 
disinfectant,  as  a  deodorizer,  and  as  a 
bleach.  It  is  currently  classifiable  under 
item  420.28  of  the  Tarifi  Schedules  of  the 
United  States. 
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Initiation  of  Investigation 

After  reviewing  the  petition,  we  have 
found  that  it  contains  information  which 
reasonably  supports  its  allegations. 
Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  government  of 
Spain  is  giving  its  producers  and 
exporters  of  potassium  permanganate 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act.  If  our  investigation  proceeds 
normally,  we  will  announce  our 
preliminary  determination  by  February 
3, 1982. 

November  25, 1981. 

Gary  N.  Horlkk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  34851  Filed  12-3.41;  6:45  am] 

BILUNQ  CODE  3510-2S-M 


Initiation  of  Countervailing  Duty 
Investigation;  Prestressed  Concrete 
Steel  Wire  Strand  From  the  Republic 
of  South  Africa 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  coimtervailing  duty 
investigation. 

summary:  This  notice  is  to  inform  the 
public  that  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  Republic  of 
South  Afiica  (South  Africa)  is  providing 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  prestressed  concrete  steel  wire  strand 
(PC  strand)  from  South  Africeu  If  our 
investigation  proceeds  normally,  we  will 
make  a  preliminary  determination  not 
later  than  February  2, 1982. 

EFFECTIVE  DATE:  December  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Import  Adminstration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce.  Washington. 
D.C.  20230  (202)  377-1276. 
SUPPLEMENTARY  INFORMATION:  On 
November  9, 1981,  a  petition  in  proper 
form  was  received  fiiom  counsel  on 
behalf  of  four  domestic  manufacturers  of 
PC  strand.  Those  manufacturers  are: 
American  Spring  Wire  Corporation, 
Bethlehem  Steel  Corporation,  Florida 
Wire  &  Cable  Company,  and  Shinko 
Wire  America,  Inc.  The  petition  alleges 
that  the  government  of  ^uth  Afiica 
pays  or  bestows,  directly  or  indirectly, 
bounties  or  grants  upon  the 
manufacture,  production  or  export  of  PC 


strand  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
("The  Act”). 

Section  303  of  the  Act  applies  to  this 
investigation  since  South  Africa  is  not  a 
"country  under  the  Agreement,”  within 
the  meaning  of  section  701(b)  of  the  Act. 
Additionally,  the  merchan^se  covered 
by  this  investigation  is  dutiable. 
Therefore,  no  injury  determination  is 
required. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  streind.  It  is  used  to  compress 
concrete  to  provide  active  resistance  to 
loads  in  such  items  as  girders,  beams, 
pilings  and  other  building  products.  PC 
strand  is  currently  classified  under 
642.1120  in  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  petitioners  allege  the  following 
activities  and  programs  exist  and 
constitute  bounties  or  grants. 

1.  Government  Owned  or  Operated 
Activities 

(a)  Reduced  Transportation  Rates: 

The  South  African  government  provides 
reduced  rail,  harbor  and  ocean  freight 
rates  for  goods  destined  for  export. 

(b)  Export  Credit  Insurance:  The 
Credit  Guarantee  Insurance  Corporation 
covers  commercial  risks  and  has  a 
reinsurance  agreement  with  the 
government  which  provides  for  coverage 
against  political  risks. 

(c)  Pre  and  Post  Shipment  Financing 
for  Exports:  The  Industrial  Development 
Corporation  (IDC),  a  state  development 
corporation,  extends  loans  at  reduced 
rates  to  domestic  manufacturers  and 
producers. 

(d)  Financing  for  Creation  of 
Increased  Production  Capacity  for 
Exports:  IDC  also  finances,  at  reduced 
rates,  expansion  programs  aimed  at 
increasing  foreign  exdiange  earnings. 

(e)  Government  Benefits  to  Iron  and 
Steel  Industrial  CorpOTation  (Iscor):  The 
South  Afr  ican  government  confers 
benefits  in  the  form  of  direct  grants, 
reduced  taxes  and  reduced  loan  rates  to 
the  Iron  and  Steel  Industrial  Corporation 
(Iscor),  the  main  supplier  of  wire  rod  for 
PC  strand. 

2.  Government  Subsidized  Export 
Programs 

(a)  Finance  Charges  Aid  Program:  The 
South  African  government  rebates,  tax 
free,  part  of  the  export  financing  interest 
costs  for  those  firms  increasing  their 
exports  of  manufactured  goods. 

(b)  Income  Tax  Benefits:  The  South 
African  government  grants  tax 
deductions  and  investment  allowances 
for  certain  export  development 


expenses,  employee  training  programs, 
doing  business  in  certain  development 
areas,  and  beneficiation  of  base 
minerals. 

3.  Steel  Export  Incentive  Scheme 

The  South  African  government 
rebates  part  of  the  fob  value  of  exports 
containing  rolled,  drawn  and  forg^ 
steel. 

4.  Other  Incentives  for  Exporters 

The  South  African  government  grants 
tax  deductions  to  exporters  for  part  of 
the  import  tariff  on  raw  materials  and 
other  intermediate  inputs  obtained  from 
local  sources  and  for  part  of  the  value- 
added  component  of  certain  exports. 

5.  Labor 

The  South  African  government 
provides  labor  benefits. 

Initiation  of  Investigation 

The  petition  alleges  the  elements 
necessary  for  the  imposition  of 
countervailing  duties  under  the  Act  and 
is  accompanied  by  information 
reasonably  available  to  the  petitioners 
which  supports  those  allegations. 
Therefore,  in  accordance  with  section 
702(b)  of  the  Act.  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  South  /^ca  is 
proAnding  its  producers  and  exporters  of 
PC  strand  with  certain  benefits  that  are 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act.  If  our 
investigation  proceeds  normally,  we  will 
announce  our  preliminary  determination 
by  February  2, 1082. 

Gary  N.  Horlidc, 

Deputy  Assistant  Secretary  for  ln^rt 
Administration. 

|FR  Doe.  n-S48B2  Filed  U-3-a)U  MS  am] 

BILUNC  CODE  351»-3S-M 


National  OceaNc  and  Atmospheric 
Administration 

John  L  Bengston;  Issuance  of  Permit 
To  Take  and  Import  Marine  Mammals 

On  October  21, 1981,  notice  was 
published  in  the  Fedwal  Register  (46  FR 
51629),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  John  L.  Bengston, 
Department  of  Zoology  and  Behavioral 
Biology.  108  Zoology  Building, 
Minneapolis,  Minnesota  55455,  for  a 
Scientific  Research  Permit  to  take  1,200 
crabeater  seal  [Lobodon  carcinophagus), 
500  leopard  seals  [Hydrurga  leptonyx), 
220  W^dell  seals  [Leptonychotes 
weddelli),  210  Ross  seals 
[Ommatophoca  rossii),  220  Antarctic  fur 
seals  [Arctocephasus  gazelli)  and  220 
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Southern  elephant  seals  [Mirounga 
leonina),  over  two  years  in  the  Antarctic 
region  for  scientific  research. 

Notice  is  hereby  given  that  on 
November  30, 1981,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr.  John  L. 
Bengston,  subject  to  certain  conditions 
set  forth  therein.  The  Permit  is  available 
for  review  by  interested  persons  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region. 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  November  30, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-34906  Filed  12-3-81: 8:45  amj 

BILUNa  CODE  3S1&-22-« 


Brent  Stewart;  Receipt  of  Application 
for  Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S,C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Brent  Stewart  (P278A), 
Hubbs/Sea  World  Research  Institute. 

b.  Address:  1700  South  Shores  Road, 
San  Diego,  CA  92109. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
harbor  seals  (Phoca  vitulina  richardii) 
180. 

4.  Type  of  Take:  Sixty  (60)  harbor 
seals  will  be  captured,  restrained, 
double  tagged,  marked  with  bleach  and 
released  each  year  for  three  years.  Of 
these  ten  (10)  will  be  radio  tagged 
annually. 

5.  Location  of  Activity:  San  Nicolas 
Island,  California. 

6.  Period  of  Activity:  3  years. 

Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 


Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island. 
California  90731. 

Dated:  November  27, 1981. 

R.  B.  Brumsted, 

Acting  Director,  Officer  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  61-34907  File  12-3-81: 8:45  am| 

BILLING  CODE  3610-22-M 


Jeanette  Thomas;  Receipt  of 
Application  for  Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  - 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part' 216).  ^ 

1.  Applicant: 

a.  Neune:  Dr.  Jeanette  Thomas,  Hubbs- 
Sea  World  Research  Institute  (P283). 

b.  Address:  1700  South  Shores  Road, 
San  Diego,  California  92109. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:, 
Weddell  seals  (Leptonychotes  weddelli). 
594 

4.  Type  of  Take:  A  total  of  54  seals 
will  be  instrumented  with  vocalization/ 
depth  recorders;  a  total  of  60  will  be 
marked  with  bleach;  up  to  300  may  be 
harassed  while  conducting  playback 
experiments;  and  a  total  of  180  will  be 
captured,  transported,  and  released  at 
an  experimental  study  site  and 
observed,  some  of  these  seals  will 
temporarily  have  adhesive  mounted 
cups  placed  over  their  eyes  or  ears. 

5.  Location  of  Activity:  McMurdo 
Sound,  Antarctica. 


6.  Period  of  activity:  3  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedei^  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  January  4, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  1, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals, 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doa  81-34909  Filed  12-3-81: 8:45  am] 

BILUNG  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reducing  Imports  Charged  to  the 
Level  Of  Restraint  for  Certain  Wool 
Apparel  Products  From  the  Socialist 
Republic  of  Romania 

December  2, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  by  4,341  dozen 
imports  charged  to  tiie  level  of  restraint 
established  for  women's,  girls'  and 
infants'  wool  coats  and  suits  in  Category 
435/444,  produced  or  manufactured  in 
the  Socialist  Republic  of  Romania  and 
exported  during  the  twelve-month 
period  which  began  on  April  1, 1981  and 
extends  through  March  31, 1962. 
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(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR 13172],  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506),  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963]  and  October  27. 1981  (46 
FR  52409]) 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of 
Romania  establishes  designated 
consultation  levels  for  certain 
categories,  including  Category  435/444, 
whi^  are  not  subject  to  specific  ceilings 
during  the  twelve-month  period  which 
began  on  April  1, 1981.  Effective  on 
November  16, 1981,  the  United  States 
Government  decided  to  control  imports 
in  Category  435/444  at  the  designated 
consultation  level  of  7,037  dozen  during 
the  agreement  period  which  began  on 
April  1. 1981.  (See  46  FR  56004). 

Inasmuch  as  imports  in  the  category  had 
exceeded  the  agreed  limit,  no  fuller 
imports  were  permitted. 

As  a  result  of  a  data  investigation  by 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania, 
imports  charged  to  Ae  level  of  restraint 
established  for  Category  435/444  during 
the  twelve-month  period  which  began 
on  April  1, 1981  are  being  reduced  by 
4,341  dozen.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
agreements  directs  the  Commissioner  of 
Customs  to  make  this  adjustment. 

EFFECTIVE  DATE:  December  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  2, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  with  the 
Socialist  Republic  of  Romania,  it  would  be 
appreciated  if,  effective  on  December  7, 1981, 
you  would  reduce  the  charges  to  the  level  of 
restraint  established  for  wool  textile  products 
in  Category  435/444  during  the  agreement 
year  which  began  on  April  1, 1981  by  4,341 
dozen. 

This  letter  will  be  published  in  the  Federal 
Register. 


Sincerely. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  81-34961  Filed  lZ-3-ei;  8:45  am] 

BIIXINa  CODE  3S10-2S-W 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Addition  and 
Deietion 

agency:  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  and  Deletion  fixim 
Procurement  List. 


SUMMARY:  This  action  adds  to  and 
deletes  finm  Procruement  List  1982  a 
commodity  to  be  produced  by  and 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  December  4. 1981. 
ADDRESS:  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

August  28, 1981,  and  September  1981, 
the  Committee  for  Purchase  firom  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (46  FR  43483  and  46 
FR  46375)  of  proposed  addition  to  and 
deletion  finm  Procurement  List  1982, 
November  12, 1981  (46  FR  55740). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1982: 

Class  6530 

Urinary  Drainage  Set,  6530-01-056-3659 
Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Procurement  List 
1982: 


SIC  7641 

Furniture  Rehabilitation,  Sacramento, 
California,  plus  60-inile  radius,  excluding 
San  Joaquin  County 
CW.Fktdier. 

Executive  Director. 

[FR  Doc.  81-34831  Filed  12-3-81: 8:45  am) 

BHJJNQ  CODE  S820-33-H 


Procurement  List  1982;  Correction  of 
Proposed  Addition 

The  FR  Doc.  81-33551,  published  in 
the  Federal  Registm  on  November  20. 
1981  (46  FR  57107),  is  amended  as 
follows: 

Class  3990 

Pallet  Warehouse  (40*  X  48'),  3990-(XM4SH- 
0011  (Requirements  for  Army  and  Air  Force 
Exchange  Service,  Oakland  Army  Base, 
California  only) 

CW.FIetchm. 

Executive  Director. 

[FR  Doc  81-84830  Filed  12-8-81: 8:45  am] 

BIUJNG  CODE  6S20-3S-M 


Procurement  List  1982;  Proposed 
Addition 

agency:  Committee  for  Purchase  fiom 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to 
Procurement  List 


SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1982  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  January  6, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  firom 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1982, 
November  12, 1981  (46  FR  55740): 
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SIC  0782 

Grounds  Maintenance,  Bergstrom  Air  Force 
Base,  Texas,  for  the  following  Buildings: 

914,  2700,  4515,  4545,  4556  and  4589 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-34832  Filed  12-3-81: 8:45  am] 

BILUNG  CODE  6820-33-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Consideration  of  Expunged  Criminai 
Convictions  in  Making  Fitness 
Determinations  for  Registration 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Statement  of  staff  interpretative 
position. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (“Commission”  or 
“CFTC")  is  publishing  the  position  of  the 
staff  of  its  Division  of  Trading  and 
Markets  concerning  the  effect  which 
should  be  accorded  to  the  state’s 
subsequent  treatment  of  an  applicant’s 
criminal  conviction  under  state  law  in 
determining  such  applicant’s  fitness  for 
registration  with  the  Commission. 
Specifically,  this  Interpretation 
discusses  the  extent  to  which  state 
“expungement,”  “relief  fixim  criminal 
disability,”  or  “sealing  of  criminal 
records”  provisions  will  be  construed  to 
prevent  the  use  of  a  conviction  by  the 
Commission  to  deny  registration.  The 
purpose  of  this  release  is  to  provide 
notice  to  applicants  for  registration  with 
the  Commission  that  expunged  criminal 
convictions  will  be  considered  by  the 
staff  in  connection  with  making  fitness 
determinations  for  registration  and  that 
registration  may  be  denied  based  on 
expunged  convictions  in  appropriate 
circumstances.* 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Mitchell,  Attorney,  Legal 
Section,  Division  of  Trading  and 
Markets,Xlommodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 

(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The  staff 
of  the  Division  of  Trading  and  Markets 
(“Division”)  has  received  inquiries 
concerning  the  Division’s  policy  with 
respect  to  the  effect  to  be  accorded  to 
the  state’s  subsequent  treatment  of  an 
applicant’s  criminal  conviction  under 
state  law  in  determining  such 

'The  word  ‘expunged"  will  be  used  throughout 
this  release  as  a  term  of  art  to  indicate  the  relief 
provided  by  the  vanous  state  expungement,  relief 
from  criminal  disability  and  sealing  of  criminal 
records  provisions  currently  in  effect.  The  special 
case  of  pardons  is  not  discussed. 


applicant’s  fitness  for  registration  with 
the  Commission,  and  more  precisely, 
with  respect  to  the  use  of  expunged 
criminal  convictions  to  deny 
registration.  For  the  reasons  enumerated 
in  this  release,  the  Division  has 
determined  to  use  expunged  criminai 
convictions  in  connection  with  fitness 
determinations  for  registration 
notwithstanding  the  effect  which  state 
law  would  accord  to  such  convictions  in 
state  licensing  proceedings,  and  to 
recommend  that  registration  be  denied 
based  on  expunged  convictions  in 
appropriate  circumstances. 

I.  Background 

A.  State  Expungement  Statutes 

As  of  June  1979,  twenty-eight  states 
and  Puerto  Rico  had  adopted  some  type 
of  statutory  expungement  procedure.  ‘ 
Many  of  these  statutes  provide  for  relief 
fi'om  disabilities  as  follows:  A  defendant 
who  has  successfully  completed 
probation  and  is  not  then  serving  a 
sentence  for  any  offense,  on  probation 
for  any  offense,  or  charged  with  the 
commission  of  any  offense,  shall  be 
permitted  by  the  court  to  withdraw  his 
guilty  plea.  If  that  defendant  was 
convicted  over  a  plea  of  not  guilty,  the 
court  must  set  aside  the  verdict  of  guilty. 
In  either  case,  the  court  is  required  to 
dismiss  the  information  against  the 
defendant  who  is  thereafter  released 
from  most  penalties  and  disabilities 
resulting  from  the  offense  of  which  he 
was  convicted  (California,  Arizona, 
Nevada,  Texas,  and  Washington).  A 
number  of  other  state  laws  provide  that 
following  successful  completion  of  the 
probation  period,  an  additional  period  of 

Nabonal  Cnminal  Justice  Information  and 
Statistics  Service,  Law  Enforcement  Assistance 
Administration,  U.S.  Dept,  of  Justice,  Privacy  and 
Security  of  Criminal  History  Information, 
Compendium  of  State  Legislation  (1978  &  Supp. 

1979}  (“Compendium”).  Based  on  the  Division’s 
research,  modifications  which  have  been  made  with 
respect  to  state  statutory  expungement  procedures 
since  the  publication  of  the  Compendium  do  not 
afiect  the  correctness  of  this  summary  or  of  the 
analysis  contained  in  thu  statement  of 
interpretative  position. 

This  release  does  not  discuss  state  expungement 
provisions  which  relate  to  first  drug-related 
offenses.  It  is  viewed  by  us  as  unlikely  that  the 
Commission  would  attempt  to  deny  registration  to 
an  applicant  premised  solely  on  a  minor  drug- 
related  offense  involving  possession^Similarly, 
inasmuch  as  CFTC  Form  8-R  requires  an  applicant 
to  disclose  convictions,  this  release  does  not 
consider  expungement  provisions  for  cases  where 
the  charges  are  dismissed  prior  to  conviction  or  the 
defendant  is  acquitted,  since  an  applicant  is  not 
required  to  disclose  such  information  in  any  event. 
Finally,  inasmuch  as  CFTC  Form  B-R  specifically 
directs  an  applicant  not  to  disclose  offenses  in 
which  the  charge  was  adjudicated  in  a  juvenile 
court  or  under  a  youth  offender  law,  this  release 
does  not  address  expungement  provisions  of  the 
youth  ofiender  laws,  e.g.,  Section  2  of  the  Youth 
Corrections  Act,  18  U.S.C.  S021(b)  (1976). 


time  must  elapse  before  the  defendant 
may  petition  the  state  court  for  similar 
relief  (Kansas  New  Jersey 
Pennsylvania,  and  Utah).  Still  other 
state  laws  stipulate  that  a  defendant 
who  success^lly  completes  the 
probation  period  may  petition  the  court 
to  seal  or  limit  release  of  the  records 
relating  to  his  conviction  (Colorado, 
Maryland,  Massachusetts,  Nevada,  New 
Jersey,  Rhode  Island,  and  Ohio).  Under 
most  of  these  statutes,  the  “expunged” 
conviction  is  not  wiped  out  or  treated  as 
if  it  never  occurred.  The  majority  of 
them  simply  reward  the  convicted 
defendant  for  good  behavior  during 
and/pr  following  probation  by  removing 
certain  penalties  and  disabilities  which 
flow  from  a  criminal  conviction. 

B.  Present  Commission  Policy 

The  Commission  requires  an  applicant 
for  registration  to  disclose  every  felony 
or  misdemeanor  conviction  (other  than 
minor  traffic  violations  and  offenses  in 
which  the  charge  was  adjudicated  in  a 
juvenile  court  or  under  a  youth  offender 
law)  regardless  of  whether  the  record 
was  expunged,  set  aside,  or  sealed.’ The 
Commission  has  thus  already  adopted  a 
policy  of  declining  to  treat  an  expunged 
conviction  during  the  application 
process  as  if  it  had  never  occurred.*  The 
question  remains  as  to  whether  to  look 
to  state  law  in  determining  the  effect  of 
that  expungement. 

It  appears  that  the  staff  has  previously 
looked  to  state  law  to  determine 
whether  to  disregard  a  conviction  which 

“A  note  to  Question  12A  on  CFTC  Form  8-R 
directs  each  applicant  to:  "Include  every  such 
offense  regardless  of  whether  the  record  was 
expunged,  set  aside  or  sealed:  there  was  a  post¬ 
conviction  dismissal;  a  State  certificate  of  relief 
from  disabilities  or  similar  document  was  issued 
which  relieves  the  holder  of  forfeitures,  disabilities 
or  bars  that  result  from  a  conviction;  or  a  pardon 
was  granted.  (Exclude  offenses  in  which  the  charge 
was  adjudicated  in  a  juvenile  court  or  under  a  youth 
offender  law.)” 

*  As  the  Commission  explained  when  it  adopted 
Form  8-R: 

State  laws  are  not  uniform  with  respect  to  the 
treatment  of  expungements  and  the  note  to  item  12A 
thus  places  all  applicants  for  registration  on  an 
equal  basis.  More  importantly,  however,  the  fact 
that  a  conviction  has  been  expunged  does  not 
change  the  fact  that  the  individual  was  found  to 
have  participated  in  activities  which  may  constitute 
grounds  for  denial  of  registration.  The  Commission 
believes  that  this  information  is  necessary  for  a 
proper  evaluation  of  an  applicant's  fitness  for 
registration  in  the  commodities  industry,  even 
though  state  authority  may  have  seen  fit  to  expunge 
a  conviction  for  purposes  related  to  the 
administration  of  state  law.  In  this  respect,  it  should 
be  understood  that  an  affirmative  answer  to  an 
adverse  action  question  does  not  automatically 
result  in  a  denial  of  registration  to  an  applicant.  In 
determining  whether  to  grant  or  deny  registration, 
the  Commission  considers  all  relevant  factors 
respecting  the  adverse  action  and  the  applicant. 

42  FR  23988. 23989-90  (May  11. 1977). 
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was  expunged  pursuant  to  state  law. 

This  practice,  however,  has  not  been 
followed  as  a  result  of  any  deliberate 
policy  determination  by  the  Commission 
or  the  Division;  instead,  the  reference  to 
state  law  has  occurred  in  the  absence  of 
such  a  determination  and  on  an 
informal,  ad  hoc  basis. 

n.  Reasons  for  Considering  an  Expunged 
Conviction  Notwithstanding  the  ^ect 
Which  State  Law  Accords  to  the 
Expungement 

Section  8a(2)(B](i)  of  the  Commodity 
Exchange  Act,  as  amended  (“Act”),  7 
U.S.C.  12a(2](B)(i)  (1976),  provides,  in 
pertinent  part,  that  “[t]he  Commission  is 
authorized  to  refuse  to  register  any 
person  if  it  is  found  *  *  *  that  the 
applicant  is  unfit  to  engage  in  the 
business  for  which  the  application  for 
registration  is  made,  because  such 
applicant  *  *  *  was  convicted  of  a 
felony  in  any  State  or  Federal  court.” 
(Emphasis  added.)  Thus,  the  Act  makes 
state  and  federal  felony  convictions  a 
basis  for  making  fitness  determinations 
and  does  not  contain  an  exception  for 
convictions  expunged  pursuant  to  state 
law.  It  is  the  fact  of  the  conviction,  and 
not  its  subsequent  treatment  under  state 
law,  which  is  required  to  be  considered 
in  interpreting  and  applying  the 
licensing  procedures  imder  the  Act.  As  a 
matter  of  law.  Congress,  but  not  a  State, 
has  the  power  to  compel  the 
Commission  to  treat  €in  expunged 
conviction  as  immaterial  to  the 
administration  and  interpretation  of  the 
licensing  procedures  under  the  Act.‘ 

The  legislative  history  of  the  Act 
indicates  Congress’  intent  that  the 
Commission  not  be  bound  by  the 
variations  of  the  laws  of  the  fifty  states 
in  deciding  to  grant  or  deny  registration, 
inasmuch  as  on  of  the  principal 
concerns  which  prompted  Congress  to 
amend  the  Act  in  1974  was  the  incipient 
application  of  state  laws  to  commodity 
matters.^  Moreover,  using  state  law  to 
determine  the  effect  of  state  statutory 
expimgements  might  well  undercut  the 
“exclusive  jurisdiction”  provision 
contained  in  section  2(a)(1)  of  the  Act.'' 
A  primary  piui)ose  of  that  provision  was 
for  the  Commission  to  develop  a  imiform 
body  of  law  in  commodities  regulation.* 
Predicating  the  grant  or  denial  of 


^See,e.g..  Garcia-Gonzales  v  INS,  344  F  2d  804, 
808  (9th  Cir.),  cert  denied.  382  U.S.  840  (1965). 
Compare  United  States  v  Potts,  528  F  2d  883,  887 
(9th  Cir.  1975)  (Sneed, ).,  concumng). 

*SeeH.R  Rep  No  93-975, 93d  Cong.,  2d  Sees.  48 
(1974):  H.R  Rep  No  93-1383  (Conference  Report), 
93d  Cong.,  2d  Sess  35-36  (1974). 

’7U.S.C  2(Supp  mi979). 

•See,  e.g..  H.R  Rep  No  95-1181, 95th  Cong.,  2d 
Sess.  14  (1978);  S  Rep.  No.  95-850, 95th  Cong.,  2d 
Sess.  10, 13  (1978). 


registration  on  the  peculiarities  of  state 
law  could  finstrate  the  achievement  of 
this  objective,  as  registration  decisions 
would  undoubtedly  vary,  depending  on 
whether  the  convicting  state  had  an 
expungement  procedure  and  also,  on 
whether  and  in  what  manner  the  state 
courts  had  construed  the  provisions 
creating  it*  More  importantly.  Congress 
has  authorized  the  Commission  to 
administer  the  licensing  procedures  of 
the  Act  a  federal  statute.  Insofar  as  this 
authority  enables  the  Commission  to 
override  conflicting  state  laws  in  the 
exercise  of  this  function,  “[i{t  is  merely 
one  aspect  of  respecting  the  Supremacy 
Clause  of  the  Constitution  whereby 
federal  law  is  higher  than  state 
law.”B!roivn  v.  Allen,  344  U.S.  443, 510 
(1953)  (opinion  of  Frankfurter,  J.). 

The  decisions  of  various  courts  of 
appeals  limiting  the  extent  to  which 
certain  federal  statutes  require  reference 
to  state  expungement  law  in  their 
interpretation  and  application  furnish 
additional  support  for  the  Division’s 
interpretation. ‘‘These  precedents  are 
predicated  upon  principles  of  federalism 
which  are  equally  applicable  here. 

Accordingly,  the  Division  concludes 
that  it  would  be  inappropriate  to  defer 
automatically  to  a  state’s  subsequent 
treatment  of  a  criminal  conviction  in 
determining  the  fitness  of  applicants  for 
registration  pursuant  to  the  provisions  of 
a  federal  statute.  Therefore,  the  Division 
does  not  intend  to  give  the  manner  in 
which  a  particular  state  chooses  to  deal 
with  a  party  subsequent  to  his 
conviction  controlling  importance 
insofar  as  the  grant  or  denial  of 
registration  with  the  Commission — a 
function  of  federal,  not  state,  law — is 
concerned. 

The  Division  is  pubhshing  this 
Interpretation  as  a  logical  corollary  of 
the  Commission’s  policy  of  requiring  the 


*Iii  fact,  only  a  minority  of  state  expungement 
statutes  provide  either  explicitly  or  unplicity  that  a 
state  regulatory  agency  may  not  consider  an 
expunged  conviction  m  evaluating  an  applicant's 
htness  for  a  license  or  that  an  applicant  may 
answer  m  the  negative  with  respect  to  an  expunged 
conviction  m  response  to  a  question  concerning 
previous  convictions.  Hence,  the  possibility  of 
conflict  between  the  Division's  interpretation  and 
state  law  is  minimal. 

'•See,  e.g.,  Kolios  v.  INS,  532  F.2d  786  (1st  Cir.) 
cert,  denied,  429  U.S.  884  (1976)  (deportation  of 
aliens);  Gonzalez  de  Lara  v.  IN&  439  F.2d  1316  (5th 
Cir.  1971)  (deportation  of  aliens).  Garcia-Conzales 
V.  INS  344  F.2d  804  (9th  Cir.),  cert  denied.  382  U.S. 
840  (1965)  (deportation  of  aliens);  United  States  v. 
Padia,  584  F.2d  85  (5th  Cir.  1978)  (federal  Rreanns 
convictions);  Unit^  States  v.  Pdtts,  528  FZd  883 
(9th  Cir.  1975)  (en  banc)  overruling  United  States  v. 
Hoctor,  487  F.2d  270  (9th  Cir.  1973)  (federal  Grearms 
convictions);  United  States  v.  Mostad,  485  F.2d  199 
(8th  Cir.  1973),  cert  denied.  415  U.S.  947  (1974) 
(federal  firearms  convictions). 


disclosure  of  such  convictions. “This 
does  not  mean  that  the  Division  will 
disregard  an  expungement  of  a 
conviction  in  evaluating  an  applicant’s 
conviction;  instead,  the  expungement 
may  constitute  evidence  of 
rehabilitation. 

By  issuing  this  Interpretation,  the 
Division  wishes  to  emphasize  that  it 
intends  to  administer  the  licensing 
procedures  of  the  Act  in  accordance 
with  this  Interpretation.  Accordingly,  all 
applicants  for  registration  with  the 
Commission  are  hereby  so  advised. 
Dated:  November  30, 1981. 

By  the  Division  of  Trading  and  Markets. 
)(dm  L.  Manley, 

Director,  Division  of  Trading  and  Markets. 

(FR  Doc.  81..S4802  Filed  12-3-81;  8:45  am) 

BlIXINQ  CODE  CMI-OI-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  the  Army,  DOD. 
action:  Addition  of  a  new  system  of 
records. 

summary:  The  Department  of  the  Army 
proposes  to  add  a  system  of  records  to 
its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  system  of  records 
is  set  forth  below. 
dates:  tThis  system  shall  become 
effective  January  6, 1981,  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 

ADDRESSES:  Send  all  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General  (DAAG-AMR-R) 
HQDA,  Room  114^  Hoffinan  Building  1, 
Alexandria,  VA  22331,  Telephone  (703) 
325-6163. 

SUPPLEMENTARY  INFORMAHON:  The 

Department  of  the  Army  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  Tide  5,  United 
States  Code,  section  552a  (Pub.  L  93- 
579;  44  Stat.  1896,  et  seq.)  have  been 
published  in  the  Federd  Register  at: 

FR  Doc.  79-37052  (44  FR  73729) 
December  17, 1979 

FR  Doc.  81-85  (46  FR  1002)  January  5. 
1981 


“  See  42  FR  23989-90  (May  11, 1977),  and  the  Note 
to  Question  12A  on  CFTC  8-R. 
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FR  Doc.  81-897  (46  FR  6460)  January  21, 
1981 

FR  Doc.  81-3374  (46  FR  9692)  January  29. 
1981 

FR  Doc.  81-5883  (46  FR  13544)  February 

23. 1981 

FR  Doc.  81-7250  (46  FR  15531)  March  6. 
1981 

FR  Doc.  81-7621  (46  FR  16111)  March  11. 
1981 

FR  Doc.  81-10724  (46  FR  21220)  April  9, 
1981 

FR  Doc.  81-10791  (46  FR  21221)  April  9, 
1981 

FR  Doc.  81-12660  (46  FR  23523)  April  27. 
1981 

FR  Doc.  81-15109  (46  FR  27518)  May  20, 
1981 

FR  Doc.  81-16678  (46  FR  29981)  June  4. 
1981 

FR  Doc.  81-19043  (46  FR  33069)  June  26, 
1961 

FR  Doc.  81-25194  (46  FR  43231)  August 

27. 1981 

FR  Doc.  81-26729  (46  FR  45793) 
September  15, 1981 
FR  Doc.  81-32240  (46  FR  55134) 
November  6, 1981 
FR  Doc.  81-33755  (46  FR  57337) 
November  26, 1981 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  for  this 
system  on  November  4;  1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

December  1, 1981. 

AO725.01bDAAG 

SYSTEM  name: 

Family  Life  Communications  Info  and 
Referral  Service. 

SYSTEM  LOCATION: 

Primary  system  exists  at 
Headquarters,  Department  of  the  Army, 
Quality  of  Life  Office,  the  Pentagon, 
Washington,  D.C.  20310. 

Decentralized  se^ents  exist  within 
Family  Assistance/iQuality  of  Life 
Offices /Army  Community  Service 
Centers  at  major  commands  and 
installations  Army-wide.  Addresses  are 
contained  in  the  appendix  to  the  Army 
inventory  of  system  notices  published  at 
44  FR  73729,  December  17, 1979. 

Statistical  data  will  be  maintained  by 
the  Office,  Deputy  Chief  of  Staff  for 
Personnel  Headquarters,  Department  of 
the  Army,  Washington,  D.C.  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Army  service  members,  civilian 
employees,  their  families,  social  service 
organizations  (Federal,  state,  local] 
acting  on  behalf  of  the  member. 


RETENTION  AND  DISPOSAU 

Information  will  be  retained  for  2 
years  following  resolution  of  the 
problem  or  provision  of  information, 
after  which  it  will  be  destroyed. 
Automated  records  used  to  provide 
statistical  data  may  be  retained 
indefinitely;  however,  individually 
identifiable  data  are  purged  within  2 
years  following  the  resolution  of  the 
problem  or  provision  of  information. 


employee,  or  family  member.  Other 
military  service  personnel  and  civilian 
employees  may  be  included  when  such 
individuals  are  stationed  with  Army 
elements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  mailing  address,  and  telephone 
number  of  the  individual;  documentation 
reflecting  nature  or  basis  of  service 
desired  or  required  in  the  following 
typical  matters,  but  only  to  the  extent  or 
degree  required  to  determine  the  proper 
office,  command,  or  installation  that 
should  handle  details,  resolve  problems, 
or  provide  responses,  or  to  best  answer 
the  inquiry:  pay,  medical,  education, 
housing,  voting,  commissary/exchange 
privileges  and  practices,  community 
service  programs  provided  by  chaplains, 
alcohol/drug  abuse.  Equal  Employment 
Opportunity  program,  etc,,  and  related 
processing  papers, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C,,  Section  301, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  the  Department 
of  the  Army  to  provide  family  assistance 
to  service  members  (active  duty/ 
reserve/retired),  civilian  employees,  and 
their  families  in  programs  that  affect 
family  life.  Statistical  data  may  be 
provided  commanders  of  managers  at 
all  levels  of  the  Army  in  support  of  their 
functions  or  programs. 

Information  may  be  disclosed  to 
bonafide  Federal,  state,  or  local  social 
service  or  welfare  organizations, 

storage: 

At  the  primary  site,  records  are 
maintained  in  manual  files.  At  major 
Army  commands  and  installations, 
information  and  data  may  be  stored  on 
magnetic  tape,  disk,  cassette,  or 
dataphone  message  tapes  in  addition  to 
manual  folders  and  on  computer 
printouts. 

RETRIEV  ability: 

By  individual's  surname. 

safeguards: 

Records  are  maintained  in  buildings 
guarded  by  security  personnel  and 
rooms  are  secured  by  locked  doors 
when  not  in  use.  During  duty  hours, 
records  are  used  only  by  authorized 
personnel,  with  disclosure  limited  to 
agency  personnel  whose  official  duties 
require  handling.  Automated  records  are 
protected  by  an  authorized  password 
system  for  access  terminals,  controlled 
access  to  operation  rooms,  and 
controlled  output  distribution. 


SYSTEM  MANAGER  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  Quality  of  Life 
Office,  The  Pentagon,  Washington,  D.C. 
20310. 


Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
either  the  SYSMANAGER  or  the  major 
Army  command  or  installation  to  which 
initial  inquiry  was  directed. 

Written  requests  for  information 
should  include  the  fuU  name,  social 
security  number,  current  address,  and 
telephone  niunber  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  valid 
driver’s  license,  student  or  employer 
identification  card,  building  pass,  social 
security  account  card,  etc. 


The  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her  family; 
social  or  welfare  organizations  under 
Federal,  state,  or  local  jurisdiction; 
official  military/civilian  records;  other 
Components  of  the  Department  of 
Defense. 


Privacy  Act  of  1974;  Amendments  to  a 
System  of  Records  Notice 

agency:  Defense  Investigative  Service, 
DOD. 

action:  Notice  of  amendments  to  a 
system  of  records  notice. 


summary:  'The  Defense  Investigative 
Service  proposes  to  delete  from  its 


NOTIFICATION  PROCEDURE: 


CONTESTING  RECORD  PROCEDURES: 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  B1-348S9  Filed  12-4-81;  B;4S  am| 

BILLING  CODE  3710-06-M 


Defense  Investigative  Service 
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investigative  files  system  notice  all 
references  to  criminal  investigative  files. 
This  change  is  necessary  because  all 
criminal  investigative  files  are  being 
transferred  to  the  new  Assistant  to  the 
Secretary  of  Defense  (Review  & 
Oversight)  as  part  of  a  transfer  function 
action. 

DATES:  This  system  notice  shall  be 
amended  as  proposed  without  further 
comments. 

ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  amendments 
should  be  addressed  to  the  system 
manager  identified  in  the  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  L  Hartig,  DIS  (V0020),  1900  Half  St, 
SW  Washington,  DC  20324,  telephone 
202-693-1740. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Investigative  Service  system  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  have 
been  published  to  date  in  the  Federal 
Register  as  follows 
FR  Doc.  81-86  (46  FR  966)  January  5, 
1981. 

FR  Doc.  81-897  (46  FR  6845)  January 
21, 1981. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  altered  system 
report. 

M.  S.  Heaiy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  1, 1981. 

Amendments 

V5-01 

SYSTEM  NAMr. 

Investigative  Files  System 

changes: 

SYSTEM  location: 

Delete  the  second  sentence,  “The 
Special  ***  of  these  records”  Delete 
from  third  sentence,  “District  Offices” 
replace  with,  “Regional  Offices.” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  ^ 

Delete  fi'om  the  first  paragraph  the 
phrase,  “and  reservists  and”  and 
substitute  the  following  phrase, 
“members  of  Reserve  units;”.  Delete  the 
second  paragraph  entirely. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  parenthetical  sentence  in 
the  second  paragraph.  Delete  from  the 
fourth  paragraph  the  following:  “such  as 
the  Personnel  Security  Investigation 
Request,”  “such  as  personnel  history 


documents  and  fingerprint  records,”  and 
“such  as  release  statements,  case 
transfer  forms  and  documents  directing 
the  inquiry.”  Delete  from  the  fifth 
paragraph  the  phrase,  “such  as  warning 
sheets  *  *  *  and  552a.”  Delete  the  sixth 
paragraph  entirely. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Delete  references  to  Section  IHA,  DoD 
Directive  5200.2b;  DoD  Directives  5210.8 
and  5210.9;  and  Section  I,  DoD 
Instruction  5210.26  entirely.  Substitute 
“DoD  Directive  5200.1,  Department  of 
Defense  Information  Security  Program” 
and  DoD  Directive  5200.2,  Department  of 
Defense  Information  Security  Program”. 
Delete  “Sections  HI  and  V,”  referenced 
for  DoD  Directive  5105.42,  Charter  for 
Defense  Investigative  Service.”  Delete 
entirely  the  last  reference  to  DSA 
Regulation  5705.2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

Delete  first  six  paragraphs  and 
replace  with  “To  insure  that  the 
.  acceptance  or  retention  of  persons  to 
sensitive  DoD  positions,  or  granting 
individuals  access  to  classified 
information,  including  those  employed 
in  defense  industry,  is  clearly  consistent 
with  national  security. 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DoD  and  federal 
investigative  elements; 

For  dissemination  to  appropriate 
federal  agencies  or  other  DoD 
components  when  information  regarding 
personnel  security  matters  is  reported 
by  ISR;  and 

To  furnish  orally  or  by  letter  criminal 
information  which  is  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  local  law 
enforcement  agencies.” 

Delete  the  numbers  before  the 
paramaphs  under  the  users  subsection. 

Dmete  finm  the  specific  uses 
subsection  all  paragraph  ending  phrases 
“by  the  (nth)  category  of  users,  above.” 
Delete  the  last  paragraph  and  substitute, 
‘To  transfer  information  finm  this 
record  system  to  other  DoD 
components.” 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Delete  all  subsection  titles.  Delete 
finm  the  second  paragraph,  “in  this 
notice  *  *  *  disclosure  acounting 
system.”  Delete  the  fifth  paragraph, 
“Generally,  ISR’s  *  *  *  only  60  days,” 
and  substitute,  “Reciprocal 
investigations  are  retained  for  only  60 


days,”  Delete  the  last  sentence  of  the 
last  paragraph. 

SYSTEM  MANAGER  AND  ADDRESS: 

Delete  entire  entry  and  substitute 
“Director,  Personnel  Investigations 
Center,  P.O.  Box  1211,  Baltimore.  MD 
20203.” 

NOTIFICATION  PROCEDURE: 

Add  “the  Office  of’  after  the  words 
“addressed  to:  in  the  first  sentence  and 
delete  “Office”  after  the  words  “Legal 
Affairs.”  Delete,  “More  information  or 
a”  fi-om  third  sentence  and  substitute. 
“A”.  Delete  “may  be”  fixim  third 
sentence  and  substitute  “is”.  Delete  in 
the  fourth  sentence  “Information  and 
Legal  Affairs  Office,  1900  Half  St.,  S.W., 
Washington,  D.C.  20324”  and  substitute 
“The  Office  of  Information  and  Legal 
Affairs,  adress  above.” 

RECORD  ACCESS  PROCEDURES: 

Delete  “Information  Office”  and 
substitute  “Office  of  Information  and 
Legal  Affairs”. 

CONTESTING  RECORD  procedures: 

Delete  “Assistant  for  Information” 
and  substitute  “Office  of  Information 
and  Legal  Affairs.” 

RECORD  SOURCE  CATEGORIES: 

Delete  “Categories  of  sources  of 
records.”  Delete  the  phrase, 
“transportation  companies,  (airlines, 
railroad,  etc.)”  fixim  the  seventh 
category. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Delete  the  last  sentence  and  substitute 
•See  32  CFR  298a.l4  for  the  DIS 
exemption  rules.” 

SYSTEM  name: 

V5-01  Investigative  Files  System 

SYSTEM  location: 

Defense  Investigative,  Service, 
Investigative  Files  Division,  P.O.  Box 
1211,  ^timore  MD  21203  has  primary 
control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records.  DIS 
Operational  Centers;  Regional  Offices; 
Field  Offices;  Resident  Agencies  and 
various  DIS  headquarters  staff  elements 
which  originate  and  have  temporary 
control  over  portions  of  the  records. 

CATEGORY  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Military  personnel  who  are  on  active 
duty  applicants  for  enlistment  or 
appointment;  members  of  Reserve  units: 
National  Guardsmen;  DoD  civilian 
personnel  who  are  paid  fiom 
appropriated  funds:  industrial  or 
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contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DoD  information  or  installations:  Red 
Cross  personnel  and  personnel  paid 
from  non-appropriated  funds  who  have 
DoD  affiliation;  ROTC  cadets;  former 
military  personnel;  and  individuals 
residing  on,  having  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  functions  at  any 
DoD  installation  or  facility. 

CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigation 
(ROI’s)  prepared  by  DIS  or  other  DoD. 
Federal,  state  or  local  official 
investigative  activities. 

DIS  Information  Summary  Reports 
(ISR’s)  which  records  unsolicited 
information  received  by  DIS  concerning 
a  pm-son  or  incident  which  is  of  direct 
interest  to  other  DoD  components  or 
Federal  agencies. 

Attachments  to  ROI’s  or  ISR’s 
including  exhibits,  subject  or  ^ 
interviewee  statements,  police  records, 
medical  records,  fingerprint  cards,  credit 
bureau  reports,  employment  records, 
education  records,  release  statements, 
summaries  of  or  extracts  from  other 
similar  records  or  reports. 

Case  control  and  management 
documents  which  are  not  reports  of 
investigation,  but  that  serve  as  the  basis 
for  investigation,  or  which  serve  to  guide 
and  facilitate  investigative  activity, 
including  documents  providing  the  data 
to  open  and  conduct  Ae  case; 
documents  initiated  by  the  subject;  and 
documents  used  in  case  management 
and  control. 

DIS  file  administration  and 
management  dociunents  accounting  for 
the  disclosure,  control  and  access  to  a 
file. 

Authority  for  maintenance  of  the 
system: 

Section  301  of  5  U.S.C.  Department 
Regulations 

Section  310  of  44  U.S.C.  Records 
Management 

Sections  2,  3, 4,  5,  6,  8  and  9,  Executive 
Order  10450,  Security  Requirements  for 
Government  Employment. 

Section  6(A),  ^ecutive  Order  11652, 
Classification  and  Declassification  of 
National  Security  Information  and 
Material. 

DoD  Directive  5105.42,  Charter  for  the 
Defense  investigative  Service. 

DoD  Directive  5200.1,  Department  of 
Defense  Information  Security  Program. 

DoD  Directive  5200.2,  Department  of 
Defense  Personnel  Security  Program. 

Section  IV  A  and  B.  DoD  Directive 
5200.27,  Acquisition  of  Information 
Concerning  Persons  and  Organizations 


not  Affiliated  with  the  Department  of 
Defense. 

Section  V  A  2.,  DoD  Instruction 
5210.25,  Security  Acceptability  of 
American  National  Red  Cross 
Employees  at  Department  of  Defense 
Installations  and  Activities. 

Enel  3,  paragraphs  b  2  and  2,  DoD 
Directive  5210.41,  Security  Criteria  and 
Standards  for  Protecting  Nuclear 
Weapons. 

Section  HI.  DoD  Directive  5210.45, 
Personnel  Security  in  the  National 
Security  Agency. 

Section  DoD  Directive  5210.55, 
Selection  of  Department  of  Defense 
Military  and  Civilian  Personnel  for 
Assignment  to  Presidential  Support  • 
Activities. 

Section  IV,  C,  DoD  Directive  5220.6, 
Industrial  Personnel  Security  Clearance 
Program. 

Action  V  B.  DoD  Instruction  5220.28. 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SIOP- 
ESI  Program  for  Contractor  Employees. 

Section  1  (a)  and  2,  Executive  Order 
10865,  Safeguarding  Classified 
Information  Within  Industry. 

Section  IB,  DoD  Instruction  5030.34, 
Agreement  between  the  Department  of 
Defense  concerning  Protection  of  the 
President  and  Other  Officials. 

Paragraph  10,  Director  of  Central 
Intelligence  Directive  No.  l/l4.  Uniform 
Personnel  Security  Standards  and 
Practices  Governing  Access  to  Sensitive 
Compartmented  Information,  C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  insure  that  the  acceptance  or 
retention  of  persons  to  sensitive  DoD 
position,  or  granting  individuals  access 
to  classified  information,  including  those 
employed  in  defense  industry,  is  clearly 
consistent  with  national  security; 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DoD  and  federal 
investigative  elements; 

For  dissemination  to  appropriate 
federal  agencies  or  other  DoD 
components  when  information  regarding 
personnel  security  matters  is  reported 
by  ISR:  and 

To  furnish  orally  or  by  letter  criminal 
information  which  is  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  local  law 
enforcement  agencies. 

Users  of  DIS  investigative  information 
are: 

DIS  personnel  in  the  course  of  their 
official  duties; 

Other  accredited  DoD  investigative 
components,  DoD  agencies,  elements  of 


the  Military  departments  designated  by 
the  departments  and  representatives  of 
the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff: 

Accredited  federal  criminal  and  civil 
law  enforcement  and  intelligence 
agencies; 

State  and  local  official  criminal  law  ' 
enforcement  agencies; 

Other  accredited  federal  agencies 
conducting  investigations  to  evaluate 
suitability  for  employment  or  access  to 
classified  information;  and 

Congressional  committees  and  the 
Government  Accounting  Office. 

Specific  Uses  of  DIS  investigative 
records  are: 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  Defense 
information  and  facilities. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056. 

For  use  in  criminal  law  enforcement 
investigations  including  statutory 
violations,  counterintelligence,  as  well 
as  counterespionage  and  other  security 
matters. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation,  or  in  accordance  with  a  court 
order. 

To  make  statistical  evaluations  of  DIS 
investigative  activities. 

To  respond  to  Freedbm  of  Information 
and  Privacy  Act  access  requests. 

To  provide  information  in  response  to 
Inspector  General,  and  EEO  or  other 
complaint  investigations  and 
Congressional  inquiries. 

To  determine  the  eligibility  and 
suitability  of  an  individual  for  personnel 
actions  in  the  Armed  Forces  of  the 
United  States,  as  deemed  appropriate. 

A  record  such  as  identification  data, 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state,  local  or  foreign  agency 
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maintaining  relevant  information  or  to 
business  enterprises  to  obtain 
employment  records  if  necessary  to 
obtain  information  relevant  to  an 
assigned  investigation. 

A  record  ft'om  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency’s  decision  on  the  matter. 

To  transfer  information  fitim  this 
record  system  to  other  DoD  components. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Paper  records  in  file  folders, 
microfilm,  magnetic  tape  or 
supplementary  index  cards. 

Investigations  are  centrally 
retrievable  through  the  DIS  Case  Control 
System  QDDCS)  or  the  Defense  Central 
Index  of  Investigations  (DCII)  System 
described  separately. 

Completed  investigative  records  are 
maintained  and  stored  in  power  files, 
open  shelves  and  filing  cabinets  which 
are  housed  in  secured  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened  and  have  a  need  to 
know,  biformation  contained  on 
magnetic  tape  is  secured  in  the  same 
marmer  as  the  DCII,  described 
separately.  Recipients  of.  investigative 
information  are  responsible  for 
safeguarding  information  within  the 
guidelines  provided  by  DIS. 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows:  (1)  Files 
which  have  resulted  in  adverse  action 
against  an  individual  will  be  retained  25 
years;  (2)  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
within  one  year;  (3)  Information  wiffiin 
the  purview  of  the  Department  of 
Defense  Directive  5200.27,  ‘Acquisition 
of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense’,  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 


authorized  by  the  Secretary  of  Defense 
or  his  designee.  ' 

Reciprocal  investigations  are  retained 
for  only  60  days. 

Partial  duplicate  records  of  personnel 
security  investigations  are  retained  for 
60  days  by  DIS  field  elements. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Personnel  Investigations 
Center,  P.O.  Box  1211,  Baltimore,  MD 
20203. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
Office  of  Information  and  Legal  Affairs, 
Defense  Investigative  Service,  1900  Half 
St.,  S.W.,  Washington,  D.C.  20324.  ’The 
full  name,  date  and  place  of  birth,  and 
social  security  account  number  are 
necessary  for  retrieval  of  information.  A 
notorized  statement  verifying  the 
identity  of  requesters  is  required.  'The 
Office  of  Information  and  Legal  Affairs, 
address  above,  may  be  visited  by 
personnel  making  inquiries  regarding 
this  system.  A  check  of  personal 
identification  will  be  required  of  all 
visitors  making  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Office  of  Information  and  Legal  Affairs 
at  the  address  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

DIS  rules  for  contesting  and  appealing 
initial  determinations  may  be  obtained 
from  the  Office  of  Information  and  Legal 
Affairs  at  the  address  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and 
components. 

Federal,  state,  county  and  municipal 
records. 

Employment  Records  of  private 
business  and  industrial  firms. 

Educational  and  'disciplinary  records 
of  schools,  college,  universities, 
technical  and  trade  schools. 

Hospital,  clinic  and  other  medical 
records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks  and  other  financial  institutions 
which  maintain  credit  information  on 
individuals. 

’The  interview  of  individuals  who  are 
though  to  have  knowledge  of  the 
subject’s  background  and  activities. 

’The  interview  of  witnesses,  victims 
and  confidential  sources. 

’The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters  and 
correspondence. 


Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

’The  portions  of  this  system  of  records 
which  fall  within  the  scope  of  5  U.S.C. 
552a  (k)(2),  (k)(3),  and  (k)(5)  may  be 
exempt  firom  the  provisions  of 
subsections  5  U.S.C.  552a(c)(3),  (d), 
(e)(4)(G),  (e)(4)(H),  (e)(4)(I),  and  (f).  See 
32  CFR  298a.l4  for  the  DIS  exemption 
rules. 

(FR  Doa  81-34886  Filed  12-3-81;  8:45  am] 

BIUJNG  CODE  3810-01-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Addition  of  a  New 
System  of  Records 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Addition  of  a  new  system  of 
records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  system 
of  records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  for  the  new 
system  is  set  forth  below. 

DATE:  'This  system  shall  become 
effective  January  4, 1982  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 

ADDRESSES:  Send  all  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FUTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  The 
Pentagon,  Washington,  D.C  20301. 
Telephone  202/695-0970. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Secretary  of  Defense  system 
notices  for  system  of  records  subject  to 
the  Privacy  Act  of  1974,  Title  5  United 
States  Code,  section  552a  (Pub.  L  93- 
579;  44  Stat.  1896  et  seq.)  have  been 
published  in  the  Fedei^  Register  at 
FR  Doc.  81-897  (46  FR  6427)  January  21, 
1981 

FR  Doc.  81-5568  (46  FR  12772)  February 

18. 1981 

FR  Doc.  81-6246  (46  FR  14031)  February 

25. 1981 

FR  Doc.  81-6491  (46  FR  14154)  February 

26.1981 

FR  Doc.  81-7597  (46  FR  16114)  March  11, 
1981 

FR  Doc.  81-8041  (46  FR  16926)  March  16, 
1981 

FR  Doc.  81-6127  (46  FR  17074)  March  17, 
1981 


59292 


Federal  Register  /  Vol.  46,  No.  233  /  Friday,  December  4,  1981  /  Notices 


FR  Doc.  81-8281  (46  FR 17243)  March  18. 
1981 

FR  Doc.  81-8282  (46  FR  17243)  March  18. 
1981 

FR  Doc.  81-10201  (46  FR  20260)  April  3. 
1981 

FR  Doa  81-10722  (46  FR  21228)  April  9. 
1981 

FR  Doc.  81-11473  (48  FR  22257)  April  16. 
1981 

FR  Doc.  81-11765  (46  FR  22632)  April  20, 
1981 

FR  Doc.  81-12892  (46  FR  23907)  April  29, 
1981 

FR  Doc.  81-13225  (46  FR  24620)  May  1. 
1981 

FR  Doc.  81-14226  (46  FR  26365)  May  12. 
1981 

FR  Doc.  81-14406  (46  FR  26676)  May  14. 
1981 

FR  Doc.  81-14909  (46  FR  27373)  May  19. 
1981 

FR  Dot  81-14975  (46  FR  27373)  May  19. 
1981 

FR  Doc.  81-15770  (46  FR  28470)  May  27, 
1981 

FR  Doc.  81-17763  (46  FR  31306)  June  15, 
1981 

FR  Doc.  81-19042  (46  FR  33074)  June  20. 
1961 

FR  Doc.  81-20404  (46  FR  35963)  July  13. 
1981 

FR  Doc.  81-21228  (46  FR  37306)  July  20, 
1981 

FR  Doc.  81-21498  (46  FR  37751)  July  22. 
1981 

FR  Doc.  81-23482  (46  FR  40788)  August 

12. 1981 

FR  Doc.  81-25838  (46  FR  44494) 
September  4, 1981 

FR  Doc.  81-28992  (46  FR  49177)  October 

6. 1981 

FR  Doc.  81-32239  (46  FR  55139) 
November  6, 19^ 

*  A  new  system  report  as  required  by  5 
U.S.C.  5552a(o)  was  submitted  for  this 
system  on  October  10, 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  ofDefeqse. 

December  1, 1981. 

DMRA&L  22.0 

SYSTEM  NAME: 

DoD  Dependent  Children’s  School 
Program  Files. 

SYSTEM  location; 

Active  Students — DoD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependents 
Schools  (ODS),  Alexandria,  Virginia. 

Former  High  School  Students — 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  then  forwarded 


to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point,  Georgia,  Federal  Archives 
Records  Center  (FARC). 

Former  Panama  Canal  College 
Students — Permanent  records  (college 
transcripts)  and  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  in  the  E)oD  operated 
overseas  dependent  schools. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Enrollment  files: 

Documents  relating  to  the  admission, 
registration,  and  departure  of  dependent 
school  students.  Included  are  pupil 
enrollment  applications,  course 
preference,  admission  cards,  drop  cards, 
and  similar  or  related  documents. 

B.  Daily  attendance  register  files: 

Documents  reflecting  &e  daily 

attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records. 

Documents  reflecting  the  standardized 
achievement,  mental  ability,  yearly 
grade  average,  attendance  of  each 
student  and  the  teachers’  comments. 
Included  are  forms,  notes,  and  similar  or 
related  documents. 

D.  Elementary  school  report  card 
files: 

Documents  leflecting  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  dopuments. 

E.  Elementary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  aimual  scholastic  grades 
and  averages,  absence  and  tardiness 
data. 

F.  Elementary  school  student  files: 

Documents  pertaining  to  individual 

elementary  sdiool  students.  Included  in 
each  folder  are  reading  and  health 
records;  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil’s  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files: 

Documents  reflecting  absence  of 

students.  Included  are  homraoom 
teachers’  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom, 


transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  or  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  school  academic  record 
files: 

Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

I.  Secondary  school  report  card  files: 

Documents  reflecting  scholastic 

grades,  personality  traits,  and  promotion 
or  failure.  Included  are  report  cards  and 
related  documents. 

J.  Secondary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  tardiness, 
and  withdrawal  data.  Included  are  class 
registers  and  similar  or  related 
documents. 

K.  Secondary  school  class  reporting 
files: 

Documents  reflectng  teacher  reports 
to  principals  and  use  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

L.  Credit  transfer  certificate  files: 

Documents  reflecting  secondary 

school  scholastic  credits  earned. 
Including  are  certificates  and  similar  or 
related  documents. 

M.  Secondary  school  student  files: 

Documents  pertaining  to  individual 

secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and,  miscellaneous 
memorandums  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files: 

Student  applications  for  permission  to 
be  absent  from  final  exams.  Student 
drop  and  add  class  records  and 
administrative  withdrawal  letter. 

O.  College  academic  record  files: 

Documents  reflecting  student  grades 

and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

P.  College  report  card  files: 

Documents  reflecting  scholastic 

grades  and  promotion  or  failure. 
Included  are  report  cards  and  related 
documents. 

Q.  College  teacher  class  register  files: 
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Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

R.  College  class  reporting  files: 
Documents  reflecting  teacher  reports 

to  Registrar  and  used  as  soiuxe 
documents  for  preparing  college 
transcripts.  Included  are  forms, 
correspondence,  and  similar  or  related 
documents. 

S.  Credit  transfer  certificate  files: 
Documents  reflecting  college  scholstic 

credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

T.  College  student  files: 

Documents  pertaining  to  individual 

college  students.  Included  in  each  folder 
are  absence  reports,  records  of 
achievement,  and  aptitude  tests. 

U.  Automated  support  files: 

Automated  data  files  are  composed  of 

records  containing  the  following 
information  (varies  by  regional  system): 
student  registration  data-student 
identiflcation  number,  student  name, 
sex,  grade  level,  bus  number,  date  of 
enrollment,  date  of  birth,  course 
numbers  and  names,  teacher,  credit, 
grades  received,  dates  of  absences,  and 
sponsor’s  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Recurring  provisions  of  the  DoD 
Appropriations  Act  and  Department  of 
Defense  Directive  1342.6,  “Department 
of  Defense  Dependents’  Schools,”  dated 
October  17, 1978,  with  change  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF 

USERS,  Uses,  and  purposes  of  such  uses: 

Internal  users,  uses,  and  purposes: 

A.  Dependent  children’s  school 
program  files  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  offlcials,  including 
teachers,  to: 

a.  Determine  the  eligibility  of  children 
to  attend  these  schools; 

b.  Schedule  children  for 
transportation; 

c.  Record  daily  and/or  class 
attendance  of  students  and  date(s)  of 
withdrawal; 

d.  Determine  tutition  pa3dng  students 
and  record  status  of  payments; 

e.  Determine  students  located  in  areas 
not  serviced  by  dependents  schools  so 
that  alternative  arrangements  for 
education  can  be  made  and  payment 
made,  as  required; 


f.  Monitor  special  education  services 
required  by  and  received  by  the  student; 
and, 

g.  Used  to  develop  emd  maintain 
reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
case-by-case  basis  in  accordance  with 
established  policies  and  procedures. 

B.  Dependent  children’s  school 
program  files  (elementary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  ciurent  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementry 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record: 

a.  Teacher  or  standardized  test  data; 

b.  Attendance,  absences,  and/or 
tardiness  of  each  student; 

c.  Recommendations  for  promotion  or 
retention  including  teacher  comments; 

d.  Daily,  weekly,  semester,  or  annual 
grades;  and, 

e.  Notes  related  to  the  individual 
pupil’s  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Dependent  children’s  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance,  absences,  and/ 
or  tardiness  of  each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  postsecondary  education; 

g.  Form  the  basis  for  preparing  the 
secondary  school  transcript; 

h.  Determine  secondary  school 
academic  credits  earned;  and 

i.  Note  special  interest  or  hobbies  of 
the  student. 

D.  Dependent  children’s  school 
program  files  (college): 


1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  dted  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
stemdardized  test  data; 

b.  Record  attendance  and  absences  of 
each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  fiom  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education; 

g.  Form  the  basis  for  preparing  the 
college  transcript;  and 

h.  Determine  college  academic  credits 
earned. 

E.  Automated  support.  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request, 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

4.  Provide  data  to  other  government 
agencies  and  Congress  when  a  specific 
authorized  need  requires  it 

External  users,  uses,  and  purposes: 

Documents  of  students  attending  the 
DoD  overseas  dependent  schools  may 
be  used  by  authorized  Federal 
representatives  for  employment 
purposes. 

Academic  data  may  be  provided  to 
other'educationai  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  paper  records  in  file  folders. 
retrievabhjty: 

A.  Elementary  school  academic 
records  and  secondary  school  and 
college  academic  records  (transcripts) 
are  filed  alphabetically  by  school, 
school  year,  and  last  name  of  student. 

B.  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
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school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  files  are  Hied  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
indentification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
authorized  personnel  have  required.  , 
information  to  access  the  systems  or 
process  jobs. 

safeguards: 

Paper  records  are  maintained  in  files 
accessible  only  to  authorized  personnel. 

Automated  records: 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  in  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc.,  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 

B.  Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations]  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  Users  must 
have  file  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(s); 
and  (3)  users  must  have  specifically 
desired  codes  and/or  keys  to  permit 
read/ write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  analysis.  All  personal 
information  which  is  collected  and/or 


maintaned  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

RETENTION  AND  DISPOSAL.* 

A.  Enrollment  files: 

Maintained  at  the  respective  school 

for  1  year  after  graduation,  withdrawal, 
transfer,  or  deaffi  of  the  student,  then 
destroyed. 

B.  Daily  attendance  register  files: 

Destroyed  after  reviewing  attendance 

registers  for  the  next  school  year. 

C.  Elementary  school  academic 
records  files: 

When  a  student  transfers  to  another 
school,  this  file  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request  in  accordance  with  current 
regulations,  or  destroyed  at  the  school  5 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

D.  Elementary  school  report  card 
files: 

Released  to  parents  or  student  at  the 
end  of  the  school  year  or  on  transfer  of 
the  student. 

E.  Elementary  school  teacher  class 
register  files: 

Destroyed  at  the  school  concerned 
after  5  years. 

F.  Elementary  school  student  files: 

1.  When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parents  or  student  (if 
over  18  years  of  age]  for  hand-carrying 
to  the  receiving  school. 

2.  Remaining  documents  pertaining  to 
the  students  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documents  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student 

G.  Secondary  school  absentee  files: 

Destroyed  at  the  school  after  1  year. 

H.  Secondary  school  academic  record 
files  (high  school  transcript): 

I.  Permanent  file. 

2.  When  a  student  transfers  to  another 
DoD  dependents  school,  this  file 
(transcript]  is  forwarded  by  mail  to 
officials  of  the  receiving  shcool  on 
request 

3.  When  a  student  transfers  to  a  non- 
DoD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  with  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 


(or  East  Point  FARC  if  in  the  Panama 
region]  for  an  additional  60  years. 

I.  Secondary  school  report  card  files: 

Released  to  parents  of  student  or 

student  (if  over  18  years  of  age]  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

J.  Secondary  school  teacher  class 
register  files: 

Retained  at  the  school  concerned  for  5 
years  and  then  destroyed. 

K.  Secondary  school  class  reporting 
files: 

Destroyed  at  the  school  after  1  year. 

L.  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

M.  Secondary  school  student  files: 

1.  Retained  at  the  school  concerned 
for  2  years  after  graduation,  death,  or 
withdrawal  of  the  student. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if 
over  18  years  of  age]  for  hand-carrying 
to  the  receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  shcool  in 
accordance  with  current  regulations 
upon  request.  (The  original  record  is 
retained  at  the  school.] 

N.  College  absentee  files: 

Destroyed  at  the  school  after  1  year. 

O.  College  academic  record  files 
(college  transcripts): 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
college  or  university,  this  file  (transcript] 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request. 

3.  Original  files  (transcripts]  are 
retained  at  the  college  for  10  years  then 
retired  to  East  Point  FARC. 

P.  College  report  cardfiles: 

Released  to  student  at  the  end  of  the 

semester  or  school  year,  or  on  transfer 
of  student. 

Q.  College  teacher  class  register  files: 

Retained  at  the  school  for  5  years  and 

then  destroyed. 

R.  College  class  reporting  files: 

Destroyed  at  the  school  after  1  year.  ' 

S.  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

T.  College  school  student  files: 

1.  Retained  at  the  school  for  2  years. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age]  for  hand-carrying  to  die 
receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school 
upon  request  pending  receipt  of 
authorized  request.  (The  original  record 
is  retained  at  the  school.] 
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U.  Automated  files: 

Automated  files  are  normally  retained 
for  1  year.  However,  this  may  vary  as  all 
information  is  documented  in  the 
manual  files  and  the  information  in 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 

SYSTEM  MANAGER  AND  ADDRESS: 

Dr.  Anthony  Cardinale,  Director, 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331,  telephone: 
(202)  325-0188. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
ofHcials  of  the  school  concerned  or  from 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army,  HQ  DA 
(DAAG-AMR),  Washington,  D.C,  20310, 
except  for  information  fi'om  schools  in 
Panama.  These  requests  should  be  sent 
to:  Director,  DoDDS-Panama,  APO 
Miami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS- 
Panama,  address  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b,  and  OSD 
Administrative  Instruction  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  fiom  the 
individuals  concerned  and  their 
parents/guardians,  teachers,  and  school 
administrators. 

Systems  exempted  from  certain 
provisions  of  the  act: 

None. 

|FR  Doa  Bl-34875  Filed  12-3-81: 8:45  am| 

BILUNG  CODE  SSIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  ES82-21-000] 

Central  Telephone  &  Utilities  Corp.; 
Application 

November  30, 1981. 

Take  notice  that  on  November  19. 
1981,  Central  Telephone  &  Utilities 
Corporation  (Applicant)  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  not  more  than  $300,000,000  of 
short-term  debt  to  be  issued  not  later 
than  December  31, 1983,  with  final 
maturity  dates  of  not  later  than 
December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

pnt  Doc.  81-34861  Filed  12-3-81;  8:45  am) 

BILUNG  CODE  6717-01-M 


'  [Prefect  No.  5589-000] 

Energenics  Systems  Inc.;  Application 
for  Preliminary  Permit 

November  30, 1981. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  October  30, 

1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5589  to  be  known  as  Hidden  Dam 
Hydroelectric  Project  located  at  the 
existing  outlet  of  the  Corps  of  Engineers* 
(Corps)  Hidden  Dam  on  die  Fresno  River 
in  the  Coimty  of  Madera,  California.  The 
project  would  utilize  waters  released 
fi'om  the  Hidden  Reservoir  for  irrigation 
and  other  purposes.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  lliomas  H. 
Clarke,  )r..  President,  Energenics 
Systems  Inc.,  1727  Q  Street,  NW.. 
Washington,  D.C  20009. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse 
containing  a  ungle  generating  unit  with 
a  rated  capacity  of  2,000  kW,  a 
transmission  line  connecting  the 


powertiouse  to  the  existing  Pacific  Gas 
and  Electric  Company’s  12-kV  power 
line  downstream  of  the  powerhouse,  and 
appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FERC  license  is 
$35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
find  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  fihngs  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
‘COMPETING  APPUCA’nON”, 
“PROTEST*,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  numb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hy^opower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-34862  Filed  12-3-81;  8:45  am] 

BIUJNG  CODE  6717-01-M 


[Project  No.  5587-000] 

Energenics  Systems  Inc.;  Application 
for  Preliminary  Permit 

November  30, 1981. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant]  filed  on  October  30. 

1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5587  to  be  knows  as  the  Buchanan 
Dam  Hydroelectric  Project  located  at  the 
Corps  of  Engineers*  (Corps)  Buchanan 
Dam  on  the  Chowchilla  River  in  Madera 
County.  California.  The  project  would 
utilize  waters  released  fiom  the 
Buchanan  Reservoir  for  irrigation  and 
other  purposes.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke.  Jr..  President. 
Energenics  Systems  Inc..  1727  Q  Street. 
N.W..  Washington.  D.C.  20009. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse 
containing  two  generating  units  with  a 
combined  rated  capacity  of  3,000  kW.  a 
transmission  line  connecting  the 
powerhouse  to  the  existing  Pacific  Gas 
and  Electric  Company’s  12-kV  power 
line  downstream  of  the  powerhouse,  and 
appurtenant  facilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $35,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  or  or 
before  January  29, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CIU  4.33  (b)  and  (c) 

[1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi'om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29, 

1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  81-34863  Filed  12-3-81;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  No.  5497-000] 

Mr.  A.  H.  Haley;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  30, 1981. 

Take  notice  that  on  October  7, 1981, 

Mr.  A.  H.  Haley  (Applicant)  filed  an 
application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  5497, 
would  be  located  on  Falls  Creek  near 
the  town  of  Port  Angeles  in  Clallam 
County,  Washington.  The  project  would 
partly  occupy  United  States  lands 
within  the  Ol3mipic  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  H.  Haley, 
Falls  Creek  Small  Hydro,  1421  S.  Cherry, 
Port  Angeles,  Washington  98362. 

Project  Description — ^The  proposed 
project  (would  utilize  components  of  an 
abandoned  power  project  that  was  last 
operated  in  1963)  would  consist  of:  (1) 
an  existing  diversion  structure  within 
the  east  bank  of  Falls  Creek;  (2)  an 
existing  150-foot  long  fiiune;  (3)  a  10-inch 
diameter,  800-foot  long  penstock;  (4)  an 
existing  powerhouse,  to  be  enlarged, 
containing  two  generating  units  with  a 
total  rated  capacity  of  200  kW;  and  (5) 
an  80-foot  long  7.2-kV  transmission  line 
connecting  the  powerhouse  with  the 
existing  transmission  line  north  of  the 
project. 

Purpose  of  Project — ^Project  energy 
would  be  sold  to  a  local  utility  or  the 
Bonneville  Power  Administration. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  on  or 
before  February  2, 1982,  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  hovvever, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
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granting  of  an  exemption.  If  an  agency 
does  not  file  comments  on  or  before 
February  2, 1962,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
8, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirement  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCA’nON”. 
“PROTEST”,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  Bl-34884  Fded  IZ-SSU  8:45  am) 

BHJJNG  CODE  6717-«1-M 


[Project  No.  5557-0001 

Hydro  Management,  Inc.;  Application 
for  Preliminary  Permit 

November  30, 1961. 

Take  notice  that  Hydro  Management, 
Inc.  (Applicant)  filed  on  October  22, 

1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U,S.C.  791(a)-825(r)]  for  Project 
No.  5557  to  be  known  as  the  Squeezer 
Creek  Power  Project  located  on 
Squeezer  Creek  in  Lake  County, 
Montana.  *1110  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant-should  be  directed  to:  W. 
H.  Edelman,  III,  President.  Route  1.  Box 
169,  Ronan,  Montana  59864. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  3-foot  hi^,  22- 
foot  long  diversion  dam;  (2)  a  16-inch 
diameter,  7,000-foot  long  penstock;  (3)  a  , 
13,000-foot  long  transmission  line;  and 
(4)  a  powerhouse  containing  generating 
unit  with  a  rated  capacity  of  604  kW. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3,650 
MWh. 

Proposed  Scope  of  Studies  Under 
Permit — h.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  prelimineiry  designs,, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federed,  State  and  local  agencies  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $2,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  [1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fitim  the 


Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCAnON", 
“PROTEST",  or  “PEimON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-34865  Filed  12-3-81;  8:45  am) 

BILLING  CODE  f717-«1-« 


[Project  No.  4695-000] 

Midvale  Irrigation  District;  Application 
for  Preliminary  Permit 

November  30, 1961. 

Take  notice  that  Midvale  Irrigation 
District  (Applicant)  filed  on  May  18, 
1981,  an  application  for  prelimiWy 
permit  [pursuant  to  the  Federal  Power 
Act,  16  IJ.S.C  791(a)-825(r)J  for  Project 
No.  4695  to  be  known  as  the  Pilot  Canal 
Chute  Project  located  on  the  Wind  River 
in  Fremont  County,  Wyoming.  ’The 
application  is  on  Me  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
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Jack  Long,  Manager,  Midvale  Irrigation 
District,  Post  Office  Box  128,  Pavillion, 
Wyoming  82523. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The  existing 
U.S.  Bureau  of  Reclamation  Pilot  Canal 
Chute  on  the  Pilot  Canal  downstream  of 
the  Pilot  Butte  Reservoir,  (2)  a  proposed 
diversion  structure  at  the  head  of  the 
Pilot  Canal  Chute;  (3)  a  penstock;  (4)  a 
powerhouse  with  an  estimated  installed 
capacity  of  2.5  MW;  (5)  a  proposed 
transmission  line  about  6  miles  long  to 
the  existing  Meadow  substation;  and  (6) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  is  7.0 
GWh.  Potential  customers  for  the 
project  energy  are  located  in  the 
U.S.B.R.  project  area. 

Proposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  consultation  would  be  carried 
out  with  the  appropriate  Federal,  State 
and  local  agencies.  The  Applicant 
estimates  the  cost  of  studies  and 
preparation  of  a  license  application  to 
be  $21,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CI^  4.33  (b)  and  [c] 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  1, 1982. 


Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-34866  Filed  12-3-61;  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  No.  5584-000] 

ZX  Irrigation  Co.;  Application  for 
Preiiminary  Permit 

November  30, 1981. 

Take  notice  that  ZX  Irrigation 
Company  (Applicant)  filed  on  October 
29, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5584  to  be  known  as  the  Coffeepot 
Project  located  on  the  Chewaucan  ffiver, 
near  town  of  Paisley,  in  Lake  County. 
Oregon.  The  proposed  project  would  - 
affect  U.S.  lands  within  Fremont 
National  Forest.  ’The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  ZX  Irrigation 
Company,  P.O.  Box  7.  Paisley,  Oregon 
97636. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  130-fodt 
high  earthfilled  dam  with  two  tointer 
gate  spillways,  impounding;  (2)  a  2,660- 
acre  reservoir  with  a  capacity  of  115,000 
acre-feet;  (3)  a  powerhouse  containing 
two  generating  units,  one  rated  at  3,600 
kW  and  one  rated  at  150  kW;  and  (4)  a 
seven-mile  long  transmission  line.  The 
average  aimual  energy  generation  would 
be  9  million  kWh.  The  project  would  be 
constructed  mainly  for  irrigation  with 
power  generation  as  a  secondary 
benefit. 


Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  No  ground  disturbing  work  . 
will  be  conducted. 

’The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $103,500. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (b)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant).  If  an  agency  does  not  file 
comments  vnthin  the  time  set  below,  it 
virill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST’,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ffiis  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specihed  in  the  Hrst 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-34867  Filed  12-3-81:  B:4S  am| 

BILLINQ  CODE  6717-01-M 


Office  of  the  Secretary 

Uranium  Hexafluoride;  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announces  changes  in  the  base 
charges  for  uranium  in  the  form  of 
uranium  hexafluoride  (UFc). 

Accordingly,  the  notice  entitled, 
“Uranium  Hexaflouride;  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium,”  as  published  in  the 
Federal  Register  on  September  29. 1977, 
(42  FR  51636)  as  amended  by  notices 
published  on  January  21, 1980  (45  FR 
3948)  and  March  19, 1981  (46  FR  17578)  is 
further  amended  by  deleting  paragraph  2 
and  inserting  the  following  paragraph  in 
lieu  thereof: 

2.  Base  Charges  for  Natural  Uranium 

(a)  The  base  charge  for  natural 
uranium  furnished  on  other  than  a  short 
notice,  one-time  basis,  is  $28.15  per 
pound  of  contained  UsOg  in  the  form  of 
concentrate  and  $78.45  per  kg  of 
contained  uranium  in  the  form  of  UFs. 

(b)  The  base  charge  for  natural 
uranium  furnished  on  a  short-notice, 
one-time  basis,  is  $36.30  per  pound  of 
contained  UiOs  in  the  form  of 
concentrate  and  $100.10  per  kg  of 
contained  uranium  in  the  form  of  UFe. 

Effective  date:  This  notice  is  effective 
December  4, 1981. 

Dated:  Novsmber  18, 1981. 

Shelby  T.  Brewer, 

Assistant  Secretary  for  Nuclear  Energy. 

|FR  Doc.  81-34805  Filed  12-3-8t;  8:45  am| 

BILLING  CODE  64S0-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1999-1] 

Availability  of  Environmental  Impact 
Statements 

Responsible  Agency:  USEPA,  Office 
of  Federal  Activities. 

Information  Contact:  Ms.  Kathi 
Wilson,  (202)  245-3006. 


EISs  Filed:  November  23-27, 1981. 
Comment  Due  Dates:  Drafts — ^January 
18, 1982;  Finals — ^January  4, 1982. 

Corps  of  Engineers  (COE):  Final — 
Bethel  Small  Boat  Harbor  Improvement. 
Alaska  (EPA  EIS  #810963). 

COE:  Final — Kaulana  Bay  Navigation 
Improvements,  Hawaii  County,  Hawaii 
(EPA  EIS  #810957). 

DOI:  Bureau  of  Reclamation:  Draft — 
Tucson  Aqueduct  Construction  and 
Operation.  Pinal  and  Pima  Counties, 
Arizona;  Extended  review  1/22/82  (EPA 
EIS  #810961). 

DOI:  National  Park  Service:  Draft 
Revised — ^Yellowstone  National  Park 
Grizzly  Bear  Management  Program. 
Wyoming.  Montana  and  Idaho; 

Extended  review  1/30/82  (EPA  EIS 
#810959). 

DOT:  Federal  Highway 
Administration  (FHWA):  Draft — Patton 
Way  Construction,  Webster  Street  to 
Lincoln  Avenue.  Alameda  County, 
California;  Extended  review  1/29/82 
(EPA  EIS  #810854). 

DOT:  FHWA:  Draft— US  22/Weirton 
Bypass  Construction,  Brooke  and 
Hancock  Counties,  West  Virginia  (EPA 
EIS  #810955). 

Environmental  Protection  Agency: 
Region  2:  Final — ^Lajas-Boqueron  201 
Facilites  Plan,  Puerto  Rico  (EPA  EIS 
#810964). 

Department  of  Housing  and  Urban 
Development  (HUD):  Final — ^Walnut 
Hills  Development,  Mortgage  Insurance, 
Salt  Lake  County,  Utah  (EPA  EIS 
#810956). 

HUD:  104H:  Draft — Mother  Cabrini 
Neighborhood  Flood  Control,  Webb 
County,  Texas:  Extended  review  1/21/82 
(EPA  EIS  #810962). 

Nuclear  Regulatory  Commission: 

Draft — Byron  Station  Units  1  and  2. 
License,  Ogle  County,  Illinois  (EPA  EIS 
#810958). 

USDA:  Forest  Service:  Final — ^Elkhom 
Wilderness  Study,  Helena  and 
Deerlodge  National  Forests,  Broadwater 
and  Jefferson  Counties,  Montana  (EPA 
EIS  #810960). 

Withdrawal 

HUD:  Draft — ^Rosewood  Subdivision. 
Dallas  County.  Texas  (EPA  EIS 
#800968)-^ublished  FR  12/24/80;  has 
been  officially  withdrawn  by  HUD. 

Dated:  December  1, 1981. 

Paul  C.  CahiU, 

Director,  Office  of  Federal  Activities. 

[FR  Doa  81-34880  Filed  12-3-81: 8:45  am] 

BILUNG  CODE  6860-37-M 


(PH-9-FRL-1988-2;  OPP  42047B) 

California;  Approval  of  State  Plan  for 
Certification  of  Commerical  and 
Private  Applicators  of  Restricted  Use 
Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  grants  final  approval  of 
the  California  State  Plan  for  Ae 
Certification  of  Commerical  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(California  State  Plan). 

EFFECnvE  date:  November  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Frost  Environmental  Protection 
Agency,  215  Fremont  St.,  San  Francisco. 
CA  91405  (415-974-8162). 
SUPPLEMENTARY  INFORMATION:  Section 
4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIF'RA), 
as  amended  (86  Stat  973;  7  U.S.a  136), 
and  the  implementing  regulations  of  40 
CFR 171  require  each  State  desiring  to 
certify  applicators  to  submit  a  plan  to 
EPA  for  approval.  Any  State 
certification  program  shall  be 
maintained  according  to  the  State  Plan 
approved  by  EPA. 

'  A  Notice  of  Contingent  Approval  of 
the  California  State  Man  by  EPA  was 
published  in  the  Federal  Re^ster  of  July 
30, 1980  (45  FR  50652).  This  approval 
allowed  the  State  of  California  to  certify 
applicators  who  are  then  permitted  to 
use  or  supervise  the  use  of  pesticides 
classified  for  restricted  use  under 
FIFRA.  Complete  copies  of  the 
California  State  Plan  were  made 
available  for  public  inspection  and 
public  comments  were  solicited. 

EPA  received  comments  from  one 
environmental  group  regarding  the 
adequacy  of  the  California  pesticide 
regulatory  program.  Specifically 
questioned  was  whether  California's 
procedures  for  certifying  applicators 
adequately  protect  the  pesticide 
applicator,  the  general  public,  and  the 
environment  from  the  adverse  effects  of 
pesticide  use. 

Prevention  of  luireasonable  adverse 
effects  from  pesticide  use  is  the  goal  of 
EPA’s  pesticide  regulatory  program.  The 
certification  of  applicators  to  use 
restricted  use  pesticides  is  an  element  of 
the  pesticide  regulatory  program.  The 
State  of  California  certification  program 
meets  the  standards  set  by  EPA  for  a 
certification  of  applicators  program. 
Therefore,  EPA  finds  that  the  California 
certification  program  contributes  to  the 
goal  of  prevention  of  unreasonable 
adverse  effects  from  pesticide  use. 
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Another  comment  asked  whether 
public  participation  was  encouraged  in 
the  development  of  the  California  State 
Plan.  A  notice  of  EPA’s  Intent  to  Grant 
Contingency  Approval  of  the  California 
State  Plan  was  published  in  the  Federal 
Register  of  July  8, 1977  (42  FR  35184).  A 
notice  of  Contingent  Approval  was 
published  in  the  Federal  Register  of  July 
30. 1980  (45  FR  50652).  In  both  notices, 
opportunity  for  public  review  and 
comment  was  provided.  Additionally, 
the  California  Department  of  Food  and 
Agriculture  (CDFA)  issued  a  public 
notice  and  report  describing  regulation 
changes  proposed  for  its  certification 
program.  In  response  to  testimony,  the 
regulations  were  modified  to  avoid 
confusion  found  in  the  original  language. 
EPA  believes  that  the  public  has  had 
adquate  opportunity  to  participate  in  the 
development  of  the  California  State 
Plan. 

Contingent  Approval  of  the  California 
State  Plan  was  granted  by  EPA  pending 
promulgation  of  regulations  pertaining 
to  the  definition  of  certified  applicators 
and  recordkeeping  requirements. 
California  has  adopted  these 
regulations.  EPA  finds  that  all  criteria 
for  an  approvable  State  Plan  have  been 
met. 

In  addition  to  the  finalizing  of 
regulations.  CDFA  has  provided  the 
following  clarification  via  a  letter  dated 
June  27. 1980; 

Once  the  regulations  are  adopted  a 
householder  who  wishes  to  use  a  federally 
restricted  material  within  the  confines  of  a 
dwelling  will  be  classified  as  a  commerial 
applicator  and  will  be  required  to  take  the 
regular  Industrial  and  Institutional  Pest 
Control  examination.  Examinees  who  obtain 
a  score  of  70  p^ent  or  greater  will  be  issued 
a  commerical  applicator  certificate  and  will 
be  required  to  comply  with  all  regulations 
pertaining  to  certified  commerical 
applicators. 

EPA  is  following  the  Congressional 
intent  of  FIFRA  that  States  shall  certify 
applicators  of  restricted  use  pesticides 
and  hereby  grants  final  approval  to  the 
California  State  Plan. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore,  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  This 
regulation  is  not  major  because  it  merely 
authorizes  the  State  of  California  to 
certify  commerical  and  private 
applicators  of  restricted  use  pesticides. 
This  approval  will  not  impose  any  new 
cost  or  burdens. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


Dated:  November  4, 1981. 
Sonia  F.  Crow, 

Regional  Administrator. 

|FR  Doc.  81-34839  Filed  12-3-81;  8:45  am| 

BILLING  CODE  6560-38-M 


[ER-FRL-1999-1] 

Intent  To  Prepare  Environmental 
Impact  Statement  (EIS);  Texas 
Gasification  Project 

contact:  Mr.  Clinton  B.  Spotts, 

Regional  EIS  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1201  F.lm  Street.  Dallas,  Texas 
75270  (telephone:  (214)  767-2716  or  (FTS) 
729-2716). 

summary:  Pursuant  to  EPA  regulations 
for  preparation  of  EISs  (40  CFR,  Part  6). 
EPA  intends  to  prepare  a  Draft  EIS  for 
the  proposed  issuance  of  a  NPDES 
permit  to  Phillips  Coal  Company  for 
discharge  of  wastewater  from  the 
surface  mine  of  the  proposed  Texas 
Gasification  Project  which  includes  a 
lignite  surface  mine  located  in  Hopkins, 
Rains  and  Wood  Counties.  Texas.  A 
detailed  Notice  of  Intent  has  been 
issued  and  can  be  obtained  from  the 
above  contact.  ^A  will  hold  a  meeting 
to  determine  the  scope  of  the  Draft  EIS 
on  Thursday,  January  7, 1982,  at  7:30  pm 
at  the  Hopldns  Regional  Civic  Center, 
1200  Houston  Street,  Sulphur  Springs, 
Texas^ 

Dated:  December  1, 1981. 

Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

FR  Doc.  81-84881  Filed  12-3-81;  8:45  am] 

BILLING  CODE  6S60-37-H 


(A-7-FRL-1998-6] 

Applicability  of  New  Source 
Performance  Standards  to  ADM  Milling 
C04  Missouri 

Applicability  of  New  Source 
Performance  Standards  (NSPS)  under 
the  Clean  Air  Act  has  been  determined 
as  indicated  below.  ADM  Milling 
Company  is  in  the  process  of  repairing 
damage  resulting  from  a  lightning  strike 
which  caused  a  series  of  explosions  and 
a  fire  to  their  milling  facility  in  North 
Kansas  City,  Missouri.  According  to  40 
CFR  60.15,  an  existing  facility  may 
become  subject  to  the  standards  of 
performance  for  new  sources  upon 
reconstruction.  NSPS  have  been 
promulgated  to  regulate  the  emission  of 
particulate  matter  from  each  affected 
facility  at  any  grain  storage  elevator 
which  has  a  permanent  grain  storage 
capacity  of  one  million  bushels  or  more 
(40  CFR  60,  Subpart  DD).  As  defined  in 
Subpart  DD,  a  grain  elevator  is  any 


plant  or  installation  at  which  grain  is 
unloaded,  handled,  cleaned,  dried, 
stored  or  loaded.  Based  on  the 
company’s  letter  of  November  19, 1980, 
EPA  has  determined  that  the 
replacement  of  grain  handling 
equipment  (one  of  eight  affected 
facilities  identified  in  Subpart  DD)  will 
qualify  as  reconstruction  as  defined  in 
40  CFR  60.15.  In  a  letter  to  the  source 
dated  December  23, 1980,  EPA  notified 
ADM  Milling  that  the  replacement  will 
be  subject  to  the  requirements  of  40  CFR 
Part  60,  Subpart  DD.  The  Iowa  Public 
Service  Company  is  an  electric  and  gas 
utility  serving  customers  in  Iowa,  South 
Dakota,  and  Nebraska.  To  meet  its 
projected  generating  requirements,  the 
company  proposes  to  construct  the 
George  Neal  Generating  Unit  No.  5,  a 
600-megawatt  western  coal-fired  electric 
utility  steam  generating  imit  located  at 
Salix,  Iowa.  NSPS  (40  CFR  60,  Subpart 
Da)  have  been  promulgated  to  regulate 
the  emission  of  particulate  matter,  sulfur 
dioxide,  and  nitrogen  oxides  into  the 
atmosphere  finm  certain  electric  utility 
steam  generating  units.  Under  these 
regulations,  units  capable  of  combusting 
more  than  73  megawatts  heat  input  of 
fossil  fuel  and  which  commence 
construction  or  modification  after 
September  18, 1978,  must  meet  the 
requirements  of  Subpart  Da.  Since  this 
project  will  have  a  heat  imput  exceeding 
73  megawatts  and  did  not  commence 
construction  (as  defined  at  40  CFR  60.2) 
on  the  steam  generating  unit  prior  to 
September  19, 1978,  it  must  meet  the 
requirements  fA  40  CFR  60,  Subpart  Da. 
This  applicability  determination  was 
made  by  the  Iowa  Department  of 
Environmental  Qualify,  the  delegate 
agency  for  enforcement  of  NSPS  in 
Iowa,  on  April  29, 1981.  EPA  concurred 
in  this  determination  by  letter  to  the 
source  dated  June  15, 198). 

OATES:  Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  a  judicial  re\dew  of  these 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
this  notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  EPA  to  enforce  these  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Whitmore,  Chief,  Technical 
Assistance  Section,  Air  and  Radiation 
Branch,  Environmental  Protection 
Agency,  Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  816/374- 
6525.  Copies  of  the  background  material 
and  determinations  are  available  for 
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public  inspection  during  normal 
business  hours  at  the  above  location. 

Dated:  November  12. 1981. 

Jcdui  J.  Franke,  Jr., 

Regional  Administrator. 

|PR  Doc.  B1-34B40  Filed  U-S-Sl;  8:46  am] 

BILUNG  CODE  6S60-38-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Performance  Review  Board; 
Members 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Gary,  Director  of  Personnel. 
Equal  Employment  Opportimity 
Commission.  2401  E  Street.  NW.. 
Washington,  D.C.  20506.  202/634-7002. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  requirements  of  section  4314(c)(1), 
Chapter  43,  Title  5,  U.S.C.,  membership 
of  the  SES  Performance  Review^ard  is 
as  follows:  Armando  M.  Rodriguez, 
Equal  Employment  Opportunity 
Commissioner  (chairman);  Harriett  G. 
Jenkins,  Director  of  Equal  Employment 
Programs,  National  Aeronautics  and 
Space  Administration;  Anthony 
Ingrassia,  Assistant  Director.  Office  of 
Labor-Management  Relations,  Office  of 
Personnel  Management;  and  Chris 
Roggerson,  Executive  Assistant  to  the 
Chairman,  Equal  Employment 
Opportunity  Commission  (alternate). 

Signed  at  Washington,  D.C.,  this  25th  day 
of  November  1981. 

For  the  Commission. 

).  day  Smith,  )r., 

Acting  Chairman  Equal  Employment 
Opportunity  Commission. 

|FR  Doc.  81-34834  Filed  12-3-81;  8:4S  am) 

BILUNG  CODE  6S70-06-M 


FEDERAL  RESERVE  SYSTEM 

Big  Lake  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Big  Lake  Bancshares,  Inc.,  Big  Lake, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the” 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  89.2  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank  of  Big  Lake,  Big  Lake, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
conunent  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  24, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-3482S  Filed  12-3-81: 8:45  am] 

BILUNG  CODE  6210-01-M 


Chase  Manhattan  Corp.;  Acquisition  of 
Bank 

The  Chase  Manhattan  Corporation, 
New  York,  New  York,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of 'Hie 
Chase  Manhattan  Bank  (USA),  National 
Association,  Wilmington,  Delaware,  a 
proposed  new  bank.  'The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  25, 1981. 

Theodore  E.  Downing,  Jr^ 

Assistant  Secretary  of  the  Board. 

pR  Doc.  81-34821  Filed  12-3-81: 8:45  am) 

BILLING  CODE  6210-01-M 


Cheiry  Creek  Bankshares,  Inc4 
Formation  of  Bank  Holding  Company 

Cherry  Creek  Bankshares,  buL, 

Denver.  Colorado,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  beixime  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cherry 
Creek  National  Bank,  Denver,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551  to  be 
received  no  later  than  December  24. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-34819  Filed  12-3-81: 8:45  am] 

BILLING  CODE  6210-01-H 


Community  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Community  Bancshares,  Inc., 
Independence,  Louisiana,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  State  Bank,  Independence, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board, 

(FR  Doc.  81-34818  Filed  12-3-81;  8:45  am] 

BIIJJNO  CODE  6210-01-M 


Energy  Banks;  Formation  of  Bank 
Holding  Company 

Energy  Banks,  Casper,  Wyoming,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(l]  of  the  Baiik  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)]  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Casper,  Casper,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34817  Filed  12-3-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


F&M  Holding  Co.,  Inc.;  Formation  of 
Bank  Holding  Company 

F&M  Holding  Company,  Inc,,  Foley, 
Alabama,  has  applied  for  the  Board’s 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
and  Merchants  Bank,  Foley,  Alabama. 
’The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34816  Filed  12-3-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Flagship  Banks,  Inc.;  Acquistion  of 
Bank 

Flagship  Banks,  Inc.,  Miami,  Florida, 
has  applied  for  the  Board’s  approval 
under  section  3(a](3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Century  Bank  of 
Gainesville,  Gainesville,  Florida.  *1110 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

‘The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-34815  Filed  12-3-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


Hartford  National  Corp.;  Acquisition  of 
Bank 

Hartford  National  Corporation, 
Hartford,  Connecticut,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of 
Mattatuck  Bank  and  Trust  Company, 
Waterbury,  Connecticut.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-34814  Filed  12-3-81;  8:45  am] 

BILUNG  CODE  6210-01-M 


Madison  Financial  Corp.;  Acquisition  of 
Bank 

Madison  Financial  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  of  Wheeling,  Wheeling,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c]  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34828  Filed  12-3-«;  8:45  am] 

BILUNG  CODE  6210-01-M 


Madison  Financial  Corp.;  Acquisition  of 
Bank 

Madison  Financial  Corporation, 
Chicago,  Illinois,  has  applied  for  Uie 
Board’s  approval  under  section  3(a)(3]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Madison  National 
Bank  of  Niles,  Niles,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 


Federal  Register  /  Vol.  46.  No.  233  /  Friday,  December  4,  1961  /  Notices 


53303 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  23. 
1961.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specibcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  81-34828  Piled  12-8-81: 8:45  amj 

BHJJNa  CODE  mo-oi-M 


Northwest  Georgia  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

Northwest  Georgia  Financial 
Corporation,  Dallas,  Georgia,  has 
applied  for  the  Board’s  approval  under  . 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Citizens  Bank,  Dallas, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c]  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoeiM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  23,  * 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34813  Filed  12-3-81: 8-45  am| 

BILLING  CODE  6210-01-M 


OM  Stone  Corp.;  Proposed  Acquisition 
of  Wachovia  Reidty  Investments 

Old  Stone  Corporation,  Providence, 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  RegtUation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  the  assets  and  assume  the 
liabilities  of  Wachovia  Realty 
Investments.  Winston-Salem,  North 
Carolina. 

Applicant  would  engage,  in  a  limited 
basis,  in  the  activity  of  mortgage 
banking  for  the  sole  (Airpose  of  selling  or 
holding  the  assets  acquired  as  part  of 
the  transaction  until  maturity.  Applicant 
would  not  make  any  new  mortgage 
loans  as  a  result  of  diis  transaction. 
These  activities  would  be  performed 
from  offices  of  Applicant  in  Providence, 
Rhode  Island,  and  the  geographic  area 
to  be  served  is  the  soudieastem  portion 
of  the  United  States.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  piermissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  in^vidual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiirces,  decreased  or 
unfair  competition,  conflicts  bf  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  December  23, 
1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34828  Filed  12-3-81: 8:45  ani| 

BILLING  CODE  OIO-OI-M 


Scftrolnw  Bancshsras,  bic.; 

Acquisition  of  Bank 

Schreiner  Bancshares,  Inc.,  Kerrville, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Ingram  State  Bank, 
Ingram,  Texas  and  First  National  Bank, 
Boeme.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  BoaM  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34822  Filed  12-3-81: 8:45  am] 

BILLING  CODE  8210-01-H 


Southwest  Bancshares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Preston  State  Bank, 
Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  jierson  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34827  Filed  12-3-81;  ft45  am] 

BUiJNG  CODE  6210-01-M 

Stone  City  Bancshares;  Formation  of 
Bank  Hoiding  Company 

Stone  City  Bancshares,  Bedford, 
Indiana,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.7  per  cent  of 
the  voting  shares  of  Stone  City  Bank  of 
Bedford,  Bedford.  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  24, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34823  Filed  12-3-81;  8:45  am] 

BILLING  CODE  6210-01-M 

Suncoast  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Suncoast  Bancorp,  Inc.,  Vero  Beach, 
Florida,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Commercial  Bank  of 
Vero  Beach,  Vero  Beach,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34824  Filed  12-3-81;  8:45  am] 

BILUNG  CODE  6210-01-M 

Valley  Bancorp,  lijp.;  Formation  of 
Bank  Holding  Company 

Valley  Bancorp,  Inc.,  El  Paso,  Texas, 
has  applied  for  the  Board’s  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Valley  Bank  of  El 
Paso,  El  Paso,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
apphcation  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  December  24, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34820  Filed  12-3-81;  8:45  am] 

BILLING  CODE  6210-01-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ffie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board’s  Reg^ation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  26, 1981. 

A.  Federal  Reserve  Bank  of  New 
York,  New  York  (A.  Marshall  Puckett 
Vice  President)  33  Liberty  Street,  New 
York  10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (commercial  finance;  Florida): 
To  engage  through  their  subsidiary, 
Barclays  American/Business  Credit  Inc. 
(“BA/BCI”),  from  an  office  located  in 
Tampa,  Florida,  in  commercial  finance 
by  making  secured  loans  to  small  and 
medium  size  businesses,  serving  the 
State  of  Florida.  This  notification  is  for 
the  relocation  of  an  existing  office  in 
Tampa,  Florida. 

2.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (mortgage  banking 
and  related  lending  activities;  New 
Jersey  and  Pennsylvania):  To  make  or 
acquire,  for  its  own  accoimt  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate,  including  but  not  limited  to,  first 
and  second  mortgage  loans  secured  by 
mortgages  on  one-to-four  family 
residential  properties;  to  service  loans 
and  other  exensions  of  credit  for  any 
person;  to  sell  mortgage  loans  in  the 
secondary  market;  and  to  offer  mortgage 
term  life  insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  such  lending  and 
servicing  activities.  These  activities  will 
be  conducted  from  an  office  of  the 
Chase  Home  Mortgage  Corporation 
located  in  the  area  of  Green  Tree 
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Executive  Campus,  Marlton,  New  Jersey 
08053,  and  will  serve  central  and 
southern  New  Jersey  and  the 
Philadelphia,  Pennsylania  areas. 

3.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities;  Virginia  and  Washington. 
D.C.):  To  make  or  acquire,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
secured  by  real  estate,  including,  but  not 
limited  to,  first  and  second  mortgage 
loans  secured  by  mortgages  on  one-to- 
four  family  residential  properties;  to 
service  loans  and  other  extensions  of 
credit  for  any  person;  to  sell  mortgage 
loans  in  the  secondary  market;  and  to 
offer  mortgage  term  life  insurace, 
accident  and  health  insurance  directly 
related  to  such  lending  and  servicing 
activities.  These  activities  will  be 
conducted  from  an  office  of  the  Chase 
Home  Mortgage  Corporation  located  in 
Annandale,  Virginia  22003,  and  will 
serve  NorthemVirginia  and  Washington 
D.C. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Pittsburgh  National  Corporation, 
Pittsburgh,  Peimsylvania  (mortgage 
banking  and  insurance  activities; 
California):  To  engage  through  its 
subsidiary.  The  Kissell  Company,  in 
making  acquiring  and  serving  loans  and 
other  extensions  of  credit  secured  by 
real  estate  mortgages;  and  acting  as  an 
agent  in  the  sale  of  accident  and  health 
insurance  and  mortgage  redemption  life 
insurance  in  connection  with  mortgages 
made  or  serviced.  These  activities  will 
be  conducted  from  an  office  in  La  Mesa, 
California,  servicing  San  Diego  and 
Imperial  counties  in  California. 

2.  Toledo  Trustcorp,  Inc.,  Toledo, 

Ohio  (investment  and  financial  advisor 
activities,  Ohio  and  Wisconsin):  To 
engage  through  its  subsidiary,  SeaGate 
Capital  Management  Company,  in 
providing  investment,  economic  and 
financial  advice  to  individuals, 
corporations  and  other  entities.  These 
activities  would  be  conducted  fi-om  an 
office  in  Toledo,  Ohio,  serving  Ohio  and 
Wisconsin. 

C.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-34849  Filed  12-3-81: 8:45  am) 

BILLING  CODE  6210-01-M 


B«ik  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ffie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarmng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  29, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation, 
Boston,  Massachusetts,  (trust  activities, 
Florida):  A  bank  holding  company,  to 
engage,  through  a  subsidiary.  Old 
Colony  Trust  Company  of  ^uthwest 
Florida,  N.A.  (“OCTC”),  in  the  full  range 
of  functions  or  activities  which  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  an 
agency,  custodial,  fidiciary,  and 
investment  advisory  nature  in 
accordance  with  Section  225.4(a)(4)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
225.4(a)(4)).  lliese  activities  will  be 
performed  by  OCTC  from  an  office  to  be 
located  in  Sarasota,  Florida,  serving  the 
western  half  of  the  State  of  Florida. 


2.  First  National  Boston  Corporation, 
Boston,  Massachusetts,  (trust  activities 
of  Florida):  To  engage  through  a 
subsidiary  Old  Colony  Trust  Company 
of  Southeast  Florida,  N.A.  (“OCTC”),  in 
the  full  range  of  functions  or  activities 
which  may  be  performed  or  carried  on 
by  a  trust  company,  including  activities 
of  an  agency,  custodial,  fidicuary,  and 
investment  advisory  nature  in 
accordance  with  Section  225.4(a)(4)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
225.4(a)(4)).  These  activities  will  be 
performed  by  OCTC  fiom  an  office  to  be 
located  in  Deerfield  Beach.  Florida, 
serving  the  eastern  half  of  the  State  of 
Florida. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 

701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland  (mortgage  banking, 
finance  company,  commercial  and 
consumer  credit  card  company  leasing 
and  credit  life,  accident  and  health 
insurance  activities;  Pennsylvania):  To 
engage,  through  its  subsidiary. 
Homeowners  Loan  Corporation,  in  the 
following  activities:  engaging  generally 
in  the  business  of  a  mortgage  banker, 
mortgage  broker  and  mortgage  servicing 
firm,  including  but  not  limited  to  second 
mortgage  financing;  originating,  buying, 
selling  and  otherwise  dealing  in 
mortgage  loans  as  principal  or  agent; 
servicing  mortgage  loans  for  affiliated  or 
nonaffiliated  entities;  acting  as  adviser 
in  mortgage  loan  and  second  mortgage 
loan  transactions;  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
credit  card  company;  engaging  generally 
in  the  business  of  leasing  personal 
property,  including  but  not  limited  to  the 
leasing  of  various  types  of  equipment 
and  data  processing  equipment; 
originating,  buying,  selling  or  otherwise 
dealing  in  consumer  finance  paper,  sales 
finance  paper,  credit  card  receivables 
and  personal  property  leases  as 
principal  or  agent;  servicing  consumer 
finance,  sales  finance  and  credit  card 
receivables,  and  personal  property 
leases  for  affiliated  or  nonaffiliated 
entities;  and  engaging  in  the  sale  as 
agent  of  credit  Me.  credit  disability, 
credit  accident  and  health,  loan 
redemption  and  loan  cancellation 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  nonbank 
subsidiaries  of  the  holding  company 
(loan  redemption  and  loan  cancellation 
insurance  will  be  limited  to  decreasing 
term  policies  and  will  not  include  level 
term  policies).  Such  activities  will  be 
conducted  at  an  office  at  1469  Beers 
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School  Road,  Coraopolis,  Pennsylvania, 
serving  the  State  of  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  December  21, 

1981. 

2.  Southern  Bancorporation,  Inc., 
Greenville,  South  Carolina  (consumer 
finance;  Oklahoma):  To  engage  through 
its  subsidiary  World  Acceptance 
Corporation  in  making  extensions  of 
credit  as  a  licensed  consumer  finance 
lender.  This  activity  would  be 
conducted  from  an  office  in  Okmulgee, 
Oklahoma,  and  would  serve  Okmulgee 
and  certain  other  portions  of  the 
country. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  350  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (consumer 
finance  and  insurance  activities;  Illinois, 
Iowa):  To  engage  de  novo  through 
activities  and  insurance  agency 
activities  involving  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  an 
extension  of  credit.  These  activities 
would  be  conducted  from  a  new  office 
located  in  Moline,  Illinois  serving  the 
following  Illinois  counties:  Bureau, 
Carroll,  Henderson,  Henry,  Knox,  Lee, 
Marshall,  Mercer,  Peoria,  Putnam,  Rock 
Island,  Stark,  Tazewell,  Warren, 
Whiteside  and  Woodford:  and  the 
following  Iowa  counties:  Cedar,  Clinton, 
Louisa,  Muscatine  and  Scott. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (consumer 
finance  and  insurance  activities; 
Minnesota):  To  engage  de  novo  through 
its  indirect  subsidiary.  Mortgage 
Associates,  Inc.,  in  consumer  i^ance 
activities  and  insurance  agency 
activities  involving  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  an 
extension  of  credit.  These  activities 
would  be  conducted  from  a  new  office 
located  in  Bloomington,  Minnesota 
serving  the  State  of  Minnesota  and  the 
following  Wisconsin  counties:  Barron, 
Buffalo,  Burnett,  Chippewa,  Clark,  Dunn, 
Eaw  Claire,  Jackson,  La  Crosse,  Monroe, 
Pepin,  Pierce,  Polk,  Rusk,  St.  Croix, 
Sawyer,  Trempealeau  and  Washburn. 

3.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (insurance 
underwriting  activities;  Iowa);  To 
engage,  through  its  subsidiary.  Banco 
Credit  Life,  in  underwriting,  as  reinsurer, 
credit  life  and  disability  insurance  made 
available  in  connection  with  extensions 
of  credit  by  its  Iowa  subsidiaries  of 
Northwest  Bancorporation.  Such 
insurance  will  be  directly  underwritten 
by  an  insurer  or  insurers  qualified  to 
underwrite  in  Iowa,  and  will  therefore 


be  assigned  or  ceded  to  Banco  Credit 
Life.  These  activities  will  be  conducted 
from  an  office  of  Northwest 
Bancorporation  in  Minneapolis, 
Minnesota,  serving  the  State  of  Iowa. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

First  Interstate  Bancorp,  Los  Angeles, 
California  (commercial  finance 
activities;  western  United  States):  To 
engage,  through  its  subsidiary  First 
Interstate  Commercial  Corporation,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  commercial 
loans  secured  by  a  borrower’s 
inventory,  accounts  receivable,  or  other 
assets  and  servicing  loans.  These 
activities  would  be  conducted  from 
offices  in  Portland,  Oregon  and  Denver, 
Colorado,  serving  California,  Oregon, 
Washington,  Idaho,  Utah,  Montana, 

New  Mexico,  Arizona,  Colorado, 
Wyoming,  Nevada,  Illinois  and  Texas. 

2.  Canadian  Commercial  Bank, 
Edmonton,  Alberta,  Canada,  and  CCB 
Bancorp,  Inc.,  Los  Angeles,  CaUfomia 
(mortgage  banking,  loan  servicing, 
leasing,  investment  adviser,  and  real 
estate  appraisal  activities;  United 
States):  To  engage  through  its 
subsidiary.  CCB  Realty  Services 
Corporation  (CCBRSC),  in  the  activities 
of  making,  acquiring,  advising  and 
servicing,  for  ffie  account  of  CCBRSC 
and  for  the  account  of  others,  real  estate 
loans  and  other  extensions  of  credit; 
leasing  real  property  where  such  leases 
would  serve  as  the  functional  equivalent 
of  extensions  of  credit;  and  performing 
real  estate  appraisal  services:  and, 
tl^ough  COffiiSC’s  wholly-owned 
subsidiary.  CCB  Realty  Advisory 
Services  Corporation,  (CCBRASC),  in 
the  activity  of  acting  as  adviser  to  a  real 
estate  investment  trust,  or  a  corporation 
serving  the  functionally  equivalent 
purpose  as  a  RETT  and  other  investors. 
These  activities  would  be  conducted 
from  an  office  in  Los  Angeles, 

California,  serving  the  entire  United 
States. 

3.  Canadian  Commercial  Bank, 
Edmonton,  Alberta,  Canada,  and  CCB 
Bancorp,  Inc.,  Los  Angeles,  California 
(commercial  finance,  servicing,  and 
leasing  activities;  United  States):  To 
engage  through  their  subsidiary,  CCB 
Commercial  Finance  Corporation,  in  the 
activities  of  making,  acquiring,  and 
servicing,  for  the  account  of  CCB, 
Commercial  Finance  Corporation  and 
the  account  of  others,  loans  and  other 
extensions  of  credit;  purchasing 
conditional  installment  sales  finance 
contracts;  and  leasing  real  and  personal 
property  where  such  leases  would  serve 
as  the  functional  equivalent  of 


extensions  of  credit.  These  activities 
would  be  conducted  fi'om  an  office  in 
Los  Angeles,  California,  serving  the 
entire  United  States. 

E.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-348S0  Filed  12-3-Bl;  8:45  am] 

BILLING  CODE  621IM>1-M 

Central  Bancorporation,  et  al4 
Acquisition  of  Bank 

Central  Bancorporation,  Central 
Colorado  Company,  and  C.C.B.,  Inc.,  all 
of  Denver,  Colorado,  have  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bcuik  Holding  Company 
Act  (12  U.S,C.  1842(a)(3))  to  acqt^  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Battlement  Mesa, 
Battlement  Mesa,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applications  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  the  applications 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-94841  FUad  U-8-81: 8:45  am] 

BILLING  cool  UIO-OI-M 

Citactel  Bancorporation;  Formation  of 
Bank  Holding  Company 

Citadel  Bancorporation,  Colorado 
Springs,  Colorado,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  The 
Citadel  Bank,  Colorado  Springs, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34844  Filed  12-3-81: 8:45  am) 

BILUNG  CODE  6210-01-M 

Clearwater  Home  State  Bancshares; 
Formation  of  Bank  Holding  Company 

Clearwater  Home  State  Bancshares, 
Wichita,  Kansas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  compeiny  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Home  State  Bank  of  Clearwater, 
Clearwater,  Kansas,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
'  statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  Jr. 

Assistant  Secre tarty  of  the  Board. 

|FR  Doc.  81-34845  Filed  12.3-8];  ft45  am) 

BILUNG  CODE  621IMi1-M 

County  Bankshares,  Inc.;  Formation  of 
Bank  Holding  Company 

County  Bankshares,  Inc.,  Blue  Island, 
Illinois,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Heritage/County  Bank  and  Trust 
Company,  Blue  Island.  Illinois.  The 
factors  that  are  considered  in  acting  on 
thp  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551  to  be 
received  no  later  than  December  29, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are. in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  t^the  Board. 

[FR  Doc.  81-34842  Filed  12-3.81;  8:45  am) 

BILLING  CODE  6210-01-M 

Merchants  Bancorporation;  Formation 
of  Bank  Holding  Company 

Merchants  Bancorporation. 

Hanceville,  Alabama,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Merchants  Bank.  Hanceville,  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  30, 1981. 

Theodore  E.  Downing,  Jr... 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-34846  Filed  12-3-81;  8:45  am) 

BILLING  CODE  6210-01.M 

Southwest  Bancshares,  Inc4 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc^  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent,  less 
directors’  quali^ing  shares,  of  the  voting 
shares  of  the  successor  by  merger  to  Hie 
Mercantile  National  Bank  of  Corpus 
Christi,  Corpus  Christi.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  tile  Act  (12  U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  30, 1981. 

Theoflore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-34847  Filed  12-3-81: 8:45  am) 
mUJNG  CODE  6210-01-M 


TB&T  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

TB&T  Bancshares,  Inc.,  Brownsville, 
Texas,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Compemy  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81  percent,  less 
directors’  qualifying  shares,  of  the  voting 
shares  of  Texas  Bank  &  Trust  of 
Brownsville,  Brownsville,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34848  Filed  12-3-81: 8;4S  am] 

BtLUNQ  CODE  6210-01-M 

Yip  Financial  Investment,  Ltd,,  et  al.; 
Formation  of  Bank  Holding  Company 

Yip  Financial  Investment,  Ltd.,  Hong 
Kong,  B.C.C.;  Yip  Bancorporation,  N.V., 
Netherlands  Antilles;  Yip  Bancorp,  San 
Francisco,  California;  and  Chung  Hwa 
Bancorp,  San  Francisco,  California,  have 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares,  less  directors’  qualifying  shares, 
of  Commercial  Bank  of  San  Francisco, 
San  Francisco,  California.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  applications  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
29, 1981.  Any  comment  on  the 
applications  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1961. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  81-34843  Filed  12-3-81:  8:45  am) 

BILUNG  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  143] 

Chesapeake  &  Potomac  Telephone  Co. 
of  Maryland,  Maryland  Public  Service 
Commission;  Proposed  Intervention  in 
Telecommunications  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Maryland  Public  Service 
Commission  concerning  the  application 
of  The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland  for  an 
increase  in  telecommunications  rates. 
GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charles  V.  Curcio, 
Assistant  General  Counsel,  Automated 
Data  &  Telecommunications  Division, 
General  Services  Administration, 
Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LX), 
18th  &  F  Streets  N.W„  Washington,  D.C. 
20405,  telephone  202-566-1156),  on  or 
before  January  4, 1982,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a](4],  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  November  20, 1981. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

[FR  Doc.  81-34796  Filed  12-3-61: 8:46  am] 

BILLING  CODE  6820-2S-M 

[E-81-30] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Dakota 
Public  Service  Commission  involving 
natural  gas  rates.  Docket  No.  10,280. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 


481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  ^cretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
North  Dakota  Public  Service 
Commission  involving  the  application  of 
the  Montana-Dakota  Utilities  Company 
for  an  increase  in  its  natural  gas  rates  in 
Docket  No.  10,280. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  20, 1961. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

[FR  Doc  81-34798  Filed  12-3-81. 8:45  am] 

BILUNG  CODE  6820-AM-M 


[E-81-291 

Delegation  of  Authority  to  the 
Secretary  of  Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Missouri  Public 
Service  Commission  involving  electric 
rates.  Case  ER-82-66. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(A)(4)  and  486(d)),  authority  is 
delegated  to  the  ^cretary  of  ^ergy  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Missouri  Public  Service  Commission 
involving  the  application  of  the  Kansas 
City  Power  and  Light  Company  for  an 
increase  in  its  electric  rates  in  Case  ER- 
82-66. 
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b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Energy, 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
GSA  to  its  service  list  in  this  case  so 
that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated;  November  20, 1981. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

IFR  Doc  81-347B7  Filed  U-a-ai:  a45  am| 

BILLING  CODE  6820-AM-4I 


[Intervention  Notice  142] 

Potomac  Electric  Power  Co.,  Public 
Service  Commission  of  Maryiand; 
Proposed  intervention  in  Eiectric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Service  Commission  of 
Maryiand  concerning  the  application  of 
the  Potomac  Electric  Power  Company 
for  6in  increase  in  its  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  Vicchiolla, 
Assistant  General  Counsel,  Office  of 
General  Counsel  (LT),  General  Services 
Administration,  425  Eye  Street,  N.W.. 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20406),  telephone  202- 
275-6101,  on  or  before  January  4, 1982, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administradve  Services  Act  40  U.S.C. 
481(a)(4)) 

Dated;  November  20, 1981. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

[FR  Doc.  81-34795  Filed  12-3-81: 8:45  ain| 

BILUNG  CODE  6a20-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Notices  of 
Open  Meetings 

Correction 

In  FR  Doc.  81-34451,  published  at  page 
58367,  on  Tuesday,  December  1, 1981,  on 
page  58368,  in  the  first  column,  in  the 
second  “Date:”  paragraph,  in  the  second 
line  "p.m.”  should  be  corrected  to  read 
“a.m.” 

BILLING  CODE  1505-01-M 


Advisory  Committees;  Notice  of 
Agenda  Change 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  an 
additional  agenda  item  for  a  meeting  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat,  and 
Dental  Devices  Panel  (the  Section) 
scheduled  for  December  14  and  15, 1981. 
On  December  15,  the  Section  will 
discuss  in  open  session  investigational 
device  exemption  and  institutional 
review  board  regulations  as  they  apply 
to  contact  lens  studies.  The  meeting  of 
December  14  and  IS  was  announced  by 
a  notice  in  the  Federal  Register  of 
November  13. 1981  (46  FR  56052). 
for'  further  information  contact: 
Max  W.  Talbott,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7536. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  flairs. 

[FK  Doc.  81-34657  Filed  12-3-81;  8:45  am) 

BILLING  CODE  416(M)1-M 


[Docket  No.  81D-0300] 

Antimicrobial  Drugs  for  Intramammary 
Infusion;  Availability  of  Proposed 
Guideline;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  availability  of  proposed 
guideline;  extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  for  submitting  comments  on  a 
proposed  revised  guideline  concerning 
the  evaluation  of  antimicrobial  drugs  for 
intramammary  infusion  (infectious 


bovine  mastitis)  as  related  to  target 
animal  safety  and  effectiveness. 

DATE:  Comments  by  February  5, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Terence  Harvey,  Bureau  of  Veterinary 
Medicine  (HFV-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3450. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  9, 1981  (46 
FR  50152),  FDA  announced  the 
availabihty  of  a  proposed  revised 
guideline  (last  revised  in  1973)  that 
describes  the  types  of  studies  needed  to 
establish  target  animal  safety  and 
effectiveness  of  6intimicrobial  drugs  for 
intramammary  infusion  for  treatment 
and  control  of  infectious  bovine 
mastitis.  The  agency  invited  submission 
of  written  comments  on  or  before 
December  7, 1981. 

In  a  letter  dated  November  3, 1981  (on 
file  with  the  Dockets  Management 
Branch),  the  Animal  Health  Institute 
(AHI)  requested  that  FDA  extend  the 
comment  period  for  an  additional  60 
days.  AHI  asserted  that  it  needs  more 
time  to  prepare  adequate  comments.  The 
agency  concludes  that  additional  time 
for  submission  of  comments  is 
appropriate. 

Interested  persons  may  submit  written 
comments  on  the  proposed  revision  to 
the  guideline  to  the  Dockets 
Management  Branch  (address  above)  on 
or  before  February  5, 1982.  Respondents 
should  submit  two  copies  (except  that 
individuals  may  submit  one  copy) 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  fi-om  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-34661  Filed  ll-3(Mn;  11:25  am) 

BILLING  CODE  4160-01-H 


[Docket  Na  SIF-OSSTl 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Calgon  Corp.  has  filed  a  petition 
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proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polydimethyldiallyl 
ammonium  chloride  as  a  coagulant  aid 
in  the  clariflcation  of  water  used  in  the 
manufacture  of  food-contact  paper  and 
paperboard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Brunetti,  Biu'eau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW^ 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)  (5))),  notice  is  given  that  a 
petition  (FAP  8^372)  has  been  filed  by 
Calgon  Corp.,  Calgon  Center,  Box  1346, 
Pittsburgh,  PA  15230,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of 
polydimethyldiallyl  ammonium  chloride 
as  a  coagulant  aid  in  the  clarification  of 
water  used  in  the  manufacture  of  food- 
contact  paper  and  paperboard. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  the  document  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville, 

20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  20, 1981. 

Sanford  A.  MiUer, 

Director,  Bureau  of  Foods, 

(FR  Doc.  81-34452  Filed  12-3-81: 8:45  am| 

BILLING  CODE  416IMI1-M 


[Docket  No.  81M-0358] 

Ciba  Vision  Care;  Premarfcet  Approval 
of  Ciba  Vision  Care  Salt  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Ciba 
Vision  Care  Salt  Tablets  for  all  soft 
(hydrophilic)  contact  lenses,  sponsored 
by  Ciba  Vision  Care,  Atlanta,  GA.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 


approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  4, 1962. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HITC-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
10, 1981,  Ciba  Vision  Care,  Atlanta,  GA, 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Ciba  Vision 
Care  Salt  Tablets  for  all  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
November  5, 1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device”  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  fi'om  salt  tablets  for  the  use 
above  comply  with  the  records  and 
reports  provisions  of  Part  310  (21  CFR 
Part  310),  Subpart  D,  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 


from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Ciba  Vision  Care 
Salt  Tablets  states  that  the  tablets  are 
intended  for  the  preparation  of  normal 
saline  solution  for  use  in  heat 
disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  Sponsors  of  any  sofi 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency’s  approval  of  a  new  solution  or 
new  salt  tablets  for  use  with  an 
approved  soft  contact  lens,  the  sponsor 
of  each  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution,  at  the  next 
printing  or  at  such  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Oppwtunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
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publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  81-34660  Filed  lZ-3-81;  8:45  am] 

BILUNG  CODE  4160-01-M 


[Docket  No.  81C-0353] 

Colgate-Palmolive  Co.;  Filing  of  Color 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Colgate-Palmolive  Co.  has  filed  a 
petition  proposing  to  amend  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  External  D&C  Yellow  No.  5 
as  a  color  additive  in  drug  and/or 
cosmetic  toilet  soaps. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition  (CAP  0C0149)  has 
been  filed  by  Colgate-Palmolive  Co.,  300 
Park  Ave.,  New  York,  NY  10022, 
proposing  that  Part  74  (21  CFR  Part  74) 
be  amended  to  provide  for  the  safe  use 
of  External  D&C  Yellow  No.  5  as  a  color 
additive  in  drug  and/or  cosmetic  toilet 
soaps. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  20, 1981. 

Sanford  A.  MUler, 

Director,  Bureau  of  Foods. 

[FR  Doc.  81-34458  Filed  12-3-81: 8:45  am] 

BILLING  CODE  4160-01-M 


[Docket  No.  81M-0375] 

Ethlcon,  Inc.;  Premarket  Approval  of 
PDS™  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Clear) 

agency;  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
approval  of  the  application  for 
premarket  approval  imder  the  Medical 
Device  Amendments  of  1976  of  the 
PDS™  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Clear) 
sponsored  by  E^con,  Inc.,  ^merville, 
NJ  08876.  After  reviewing  Ae 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
efiective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  4, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  €uid  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7745. 
SUPPLEMENTARY  INFORMATION:  On 
October  5, 1979,  Ethicon,  Inc., 

Somerville,  NJ  08876,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  PDSS™  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Clear), 
intended  for  use  as  absorbable  sutures 
and  ligatures,  particularly  where  the 
combination  of  an  absorbable  suture 
and  extended  wound  support  (up  to  6 
weeks)  is  desirable.  The  application  was 
reviewed  by  the  General  and  Plastic 
Surgery  Device  Section  of  the  Surgical 
and  Rehabilitation  Devices  Panel,  an 
FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  13, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  ft^m  the  Acting  Director  of 
the  Bureau  of  Medical  Devices.. 


A  summary  of  the  safety  and 
efiectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  27, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-34855  Filed  12-3-81: 8:45  am] 

BILLING  CODE  4160-01-M 
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[Docket  No.  81M-0374] 

Ethicon,  Inc.;  Premarket  Approval  of 
PDS™  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Dyed) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
PDS™  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Dyed) 
sponsored  by  Ethicon,  Inc.,  Somerville, 

NJ  08876.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and  ' 
effective  for  use  as  reconunended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  January  4, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HIK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 
18, 1979,  Ethicon  Inc.,  Somerville,  NJ 
08876,  submitted  to  FDA  an  application 
for  premarket  approval  of  the  PDS™ 
(Polydioxanone)  Synthetic  Absorbable 
Surgical  Suture  (Dyed),  intended  for  use 
as  absorbable  sutures  and  ligatures, 
particularly  where  the  combination  of 
an  absorbable  suture  and  extended 
wound  support  (up  to  6  weeks)  is 
desirable.  The  application  was  reviewed 
by  the  General  and  Plastic  Surgery 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
reconunended  approval  of  the 
application.  On  November  13, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Biueau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 


402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21)  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  27, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

[FR  Doc.  81-34854  Filed  12-3-81;  8:45  am] 

BI  LUNG  CODE  4160-01-M 


[Docket  No.  eiM-0308] 

L  D.  Caulk  Co.;  Premarket  Approval  of 
Omniplastic™  Bone  Cement 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 


premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Omniplastic™  Bone  Cement  sponsored 
by  the  L.  D.  Caulk  Co.,  Milford,  DE. 

After  reviewing  the  recommendation  of 
the  Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  4, 1982. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kjrper.  Bureau  of  Medical 
Devices  (HITC-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
February  27, 1981,  the  L.  D.  Caulk  Co., 
Milford,  DE,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Omniplastic™  Bone  Cement.  The 
application  was  reviewed  by  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  September  16, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  fi'om  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  in  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the  . 
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application  and  of  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  €md  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identiHed  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 

Williams  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-34658  Filed  12-3-81;  8:45  am] 

WUJNG  CODE  4160-01-M 


[Docket  No.  81F-0354] 

Magnesium  Elektron,  Inc4  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Magnesiiun  Elektron,  Inc.,  has  ^ed 
a  petition  proposing  to  amend  the  food 
additive  regulations  regarding 
components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neal  D.  Singletary,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5)]),  notice  is  given  that  a 
petition  (FAP  7B3317)  has  been  filed  by 
Magnesium  Elektron,  Inc.,  Star  Route  A, 
Box  202-1,  Flemington,  N]  08822, 
proposing  that  §  176.170  Components 


of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  ammonium  zirconium 
carbonate  and  its  tartaric  acid  adduct  as 
insolubilizers  for  the  binders  used  in 
coatings  for  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  20, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  81-34453  Filed  12-3-81;  8:45  am) 

BIUJNG  CODE  416(HI1-H 


[Docket  No.  81F-0345] 

Reynolds  Metals  C04  Hling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Reynolds  Metals  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  high-temperature 
laminates  under  expanded  use 
conditions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  C.  Troxell,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St..  SW..  Washington,  DC  20204, 202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sea  409(b)(5].  72  Stat  1786  (21 
U.S.C.  348(b)(5)]),  notice  is  given  that  a 
petition  (FAP  1B3586)  has  been  filed  by 
Reynolds  Metals  Co.,  6603  W.  Broad  St, 
Richmond,  VA  23261,  proposing  that 
§  177.1390  High-temperature  laminates 
(21  CFR  177.1390)  be  amended  to 
provide  for  the  safe  use  of  high- 
temperature  laminates  (including 
retortable  pouches)  identified  in 
S  177.1390(c)  imder  the  following 
extended  use  conditions:  (1)  increase  the 
maximum  processing  temperature  by  25* 
F  (13.9*  C)  to  275*  F  (135*  C)  and  (2) 
extend  the  use  of  these  liminates  to 
packaging  alcoholic  foods  containing  no 
more  &an  8  percent  ethanol. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 


agency  finds  that  an  enviommental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  20, 1981. 

Sanford  A.  MiUer, 

Director,  Bureau  of  Foods. 

(FR  Doc.  81-34454  Filed  12-3-81;  8:45  am] 

BIUJNG  CODE  4160-ei-M 


[Docket  No.  81N-0257] 

Studies  of  Effects  of  Marketed  Drugs; 
Cooperative  Agreements;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  the  generic 
name  of  a  drug  that  was  inadvertently 
listed  by  the  registered  trademark  in  the 
notice  regarding  studies  of  effects  of 
marketed  drugs  published  in  the  Federal 
Register  of  October  6, 1981  (46  FR 
49206). 

EFFECTIVE  DATE:  October  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  K.  Jones,  Bureau  of  Drugs  (HFD- 
210),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443-4580. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  FR  Doa 
81-28977  appearing  at  page  49206  in  the 
issue  of  Tuesday,  October  6. 1981:  On 
page  49209  in  the  second  column  under 
the  heading  “COMMON  OTC  DRUGS,” 
the  word  “neosynephrine”  is  corrected 
to  read  “phenylephrine.” 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-34658  Filed  12-3-81: 8:45  am] 

BIUJNG  CODE  4160-«1-« 


[Docket  Na  81M-0359] 

Vitarine  Co.,  Inc.;  Premarket  Approval 
of  the  Vitarine  System 

agency:  Food  and  Drug  Administration. 
ACnOM:  Notice. _ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  The 
Vitarine  System  for  all  soft  contact 
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lenses,  sponsored  by  The  Vitarine  Co., 
Inc.,  Springfield  Gardens,  NY.  The 
Virarine  System  is  intended  for  use  in 
the  preparation  of  normal  saline  solution 
to  be  used  in  heat  disinfection  of  all  soft 
contact  lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
efiective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  January  4, 1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HI^-402],  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  May 
22, 1981,  The  Vitarine  Co.,  Inc., 
Springfield  Gardens,  NY,  submitted  to 
FDA  an  application  for  premarket 
approval  of  The  Vitarine  System  for  all 
soft  contact  lenses.  The  application  was 
reviewed  by  the  ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  5, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583],  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  contact  lenses  were  regulated  as 
new  drugs.  Because  the  amendments 
broadened  the  definition  of  the  term 
“device"  in  section  201(h)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(h)],  such  salt  tablets  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  as  new  drugs. 
Fiuihermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
sofi  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 


above  comply  with  the  records  and 
reports  provisions  of  Part  310  (21 CFR 
Part  310),  Subpart  D,  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  The  Vitarine  System 
states  that  the  solution  prepared  from 
the  salt  tablets  is  intended  to  make 
normal  saline  solution  for  use  in  heat 
disinfection  of  all  soft  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency’s  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  lableling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA’s  action  by  cui 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or  ' 


independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the-review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above]  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-34658  Filed  12-3-81;  8:45  am] 

BILLING  CODE  4160-01-M 


[Docket  No.  81GM>282] 

UOP,  Inc.;  Filhig  of  Petition  for 
Affirmation  of  GRAS  Status 

Correction 

In  FR  Doc.  81-32938,  appearing  at 
page  56505,  in  the  issue  of  Tuesday, 
November  17, 1981,  make  the  following 
change; 

On  page  56505,  in  the  third  column,  in 
the  eighth  line  in  the  “SUMMARY:" 
paragraph  change  “is  merase”  to 
“isomerase”. 

BIUJNG  CODE  1S01-01-M 


[Docket  No.  81M-0347] 

Dow  Coming  Ophthalmics,  Inco; 
Premarket  Approval  of  SILCON® 
(Silafilcon  A)  Contact  Lens 

Correction 

In  FR  Doc.  81-33110,  appearing  on 
page  57134,  of  the  issue  of  Friday, 
November  20, 1981,  make  the  foUowing 
correction: 

In  the  heading,  “Summary”  paragraph, 
and  “Supplementary  Information" 
paragraph,  the  word  “Silcon”  should 
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have  read  “SILCON®,”  each  time  it 
appeared. 

BI  LUNG  CODE  1S05-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-82-11021 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
routine  use  of  a  system  of  records. 
EFFECnvE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  January  4, 1982  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  adding  Internal  Revenue 
Service  to  the  routine  uses  section  of  the 
Accounting  Records  (HUD/DEPT-2) 
system  of  records  to  permit  the 
Department  to  obtain  the  addresses  of 
former  mortgagors  to  whom  the 
Department  owes  distributive  shares, 
but  whom  the  Department  cannot 
otherwise  locate  for  the  purpose  of 
making  payment  of  the  shares. 
Additionally,  the  Department  is  adding 
a  HUD  contractor  to  service  the 
assigned  mortgage  notes  to  the  routine 
uses  section  to  permit  the  Department  to 
use  contractual  support  in  the  servicing 
of  assigned  mortgage  notes.  These 
additions  do  not  require  the  submission 
on  a  Report  of  a  New  System  since  they 
are  compatible  with  the  purpose  for 
which  the  system  is  maintained. 

The  words  "to  obtain  current  mailing 
address"  and  “HUD  contractor-for 
mortgage  note  servicing”  have  been 
added  to  the  routine  uses  section  of  the 
notice.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  most  of  the  Department's 
systems  of  records  was  pubUshed  at  46 
FR  54878  (November  4, 1981).  Appendix 
A,  which  lists  the  addresses  of  HUD’s 
Field  Offices  was  published  at  46  FR 


54914  (November  4, 1981).  Previously, 
the  system  was  published  at  46  FR  54879 
(November  4, 1981).  The  notice  is 
published  below  in  its  entirety,  as 
amended. 

(5  U.S.C.  552a.  88  Stat.  1896;  Sec.  7(d]. 
Department  of  HUD  Act  (42  U.S.C.  3535(d])] 
Issued  at  Washington,  D.C.,  November  25, 
1981. 

Judith  L.  Tardy, 

Assistant  Secretary  for  Administration. 

HUD/DEPT— 2  ' 

SYSTEM  name: 

Accounting  Records 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addressess,  see  Appendix  A. 

categories  of  uunviouals  covered  by  the 
system: 

Mortgagors:  mortgagees;  grant/project 
and  loan  applicants  and  recipients:  HUD 
personnel;  vendors;  brokers;  bidders: 
managers:  tenants;  individuals  within 
Disaster  Assistance  Programs;  builders, 
developers,  contractors,  and  appraisers: 
individuals  writing  to  the  Department; 
employees  on  HUD/FHA  projects: 
investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

categories  of  records  in  the  system: 

Lease  and  loan  collection  register; 
schedules  of  payments  receivable  and 
received:  premiums  due;  claim  files  and 
fee  billing  statements;  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest 
fund;  area  managers’  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  ffistributive  shares 
records;  salary;  savings  bonds;  bills  of 
lading;  vouchers;  invoices;  receipts; 
cancelled  checks:  mortgages,  builders 
and  contractors  financial  statements, 
records  and  audit  reports;  requests  for 
termination  of  home  mortgage 
insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning 
diversified  payments,  disbursements, 
and  cancelled  checks;  repurchases  of 
mortgages;  adjustments  from  recoveries, 
manual  adjustments,  and  defaults; 
acquired  home  property  records;  sales 
closing  papers;  statements  of  accounts: 
tax  records. 

AUTHOmrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

See  113  of  the  Budget  and  Accounting 
Act  of  1950  31  U.S.C.  66a.  (Pub.  L  81- 
784). 


ROUTINE  USES  OF  RECORDS  MABITAINED  M 
THE  SYSTEM,  MCLUDIHO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Users  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
U.S.  Treasury — ^for  disbursements  and 
adjustments  thereofi  Internal  Revenue 
Service — ^for  reporting  of  sales 
commissions  and  to  obtain  current 
mailing  address;  General  Accoimting 
Office,  General  Services  Administration, 
Department  of  Labor,  Local  housing 
auffiorities.  and  taxing  authorities — for 
audit,  accounting  and  financial 
reference  purposes;  mortgagee  lenders — 
for  accoimting  and  financial  reference 
purposes;  HUD  contractor — ^for 
mortgage  note  servicing. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Desks;  safes;  locked  filing  cabinets; 
central  files:  book  cases;  ledger  trays 
and  binders:  tables;  magnetic  tape/disc/ 
drum. 

retrievabrjty: 

By  Social  Security  number,  name: 
case  file  number,  s(±edule  number, 
audit  number,  control  number;  receipt 
number;  voucher  number,  contract 
number,  address. 

safeguards: 

Security  checks,  limited  authorization 
and  access,  security  guards;  computer 
records  are  maintained  in  secure  areas 
with  access  limited  to  authinrized 
personnel  and  technical  restraints 
employed  with  regard  to  accessing  the 
records. 

RETENTION  AND  DISPOSAU 

GSA  schedules  of  retention  and 
disposal;  destruction  after  six  months; 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
S.W.,  Washin^on,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
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required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTmO  RECORO  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  private 
corporations  or  firms  doing  business 
with  HUD:  Federal  and  non-federal 
governmental  agencies;  HUD  personnel. 

|FR  Doc.  81-34786  Filed  12-3-81: 8:45  am) 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Public 
Scoping  Meetings  on  Commercial 
Harvest  of  Anadromous  Fish  on  Hoopa 
Valiey  Indian  Reservation,  Calif.; 
Correction 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice  of  public  scoping 
meetings;  correction. 

summary:  This  document  corrects  a 
notice  of  public  scoping  meetings  on  the 
commercial  harvest  of  anadromous  fish 
on  the  Hoopa  Valley  Indian  Reservation, 
California  that  appeared  at  pages  56057 
and  56058  in  the  Federal  Register  of 
November  13. 1981,  46  FR56057-56058. 
This  action  is  necessary  to  correct 
omissions  of  time  and  place  of  scoping 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  B.  Knapp,  Natural  Resources 
Specialist,  Sacramento  Area  Office, 
Bureau  of  Indian  Affairs,  2800  Cottage 
Way,  Sacramento,  California  95825, 
telephone  (916)  484-4391. 

The  following  corrections  are  made  in 
FR  Doc.  81-32761  appearing  on  page 
56057  in  the  issue  of  November  13, 1981: 


1.  On  page  56057,  third  column,  third 
paragraph,  “Crescent,  California’’  is 
corrected  to  read  “Crecsent  City, 
California.” 

2.  On  page  56057,  third  column,  fifth 
paragraph,  “Wednesday,  December  9, 
1981,  Bureau  of  Indian  Affairs”  is 
corrected  to  read  “Wednesday. 
December  9, 1981, 1:00  p.m.  and  7:00 
p.m..  Bureau  of  Indian  Affairs.” 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  November  30, 1981. 

Theodore  C.  Krenzke, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

|FR  Doc.  81-34800  Filed  12-4-81: 8:45  am) 

BILUNG  CODE  4310-02-M 


Bureau  of  Reclamation 

[INT-DES81-501 

Water  Allocations  and  Water  Service 
Contracting,  Central  Arizona  Project, 
Arizona;  Availability  of  Draft 
Environmental  Statement 

PursuFuit  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  proposed  Central 
Arizona  Project  (CAP)  water  allocations 
and  its  associated  contracting  activities 
for  the  delivery  of  project  water.  The 
Secretary  of  the  Interior,  who  has  sole 
and  legal  responsibility  for  allocating 
CAP  waters,  announced  on  November 
12, 1981,  his  “proposed  action”  on  the 
CAP  dealing  with  water  allocations. 

This  proposed  allocation  for  CAP  water 
is  consistent  with  the  intent  of  this 
environmental  statement  which 
considers  a  range  of  alternatives  and  the 
resulting  environmental  impacts  that 
would  encompass  the  overall  allocation 
ultimately  made  by  the  Secretary.  A 
final  allocation  of  CAP  water  is  required 
so  that  identified  CAP  users  may  design 
and  construct  the  facilities  required  to 
treat  and  deliver  the  CAP  water  to  the 
point  of  use. 

Copies  of  the  statement  and  the 
appendix  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  Department  of  the 
Interior,  Room  7622,  Washington,  DC 
20240,  Telephone  (202)  343-4991 
Library  Branch,  Division  of  Management 
Support,  E&R  Center,  Denver  Federal 
Center,  Denver,  CO  80225,  Telephone 
(303)  234-3019 

Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  Nevada  Highway  and 


Park  Street,  Boulder  City,  NV  89005, 
Telephone  (702)  293-8411 
Arizona  Projects  Office,  Bureau  of 
Reclamation,  Suite  2200  Valley 
Center,  201  North  Central  Avenue, 
Phoenix.  AZ  85073,  Telephone  (602) 
261-3577 

Libraries 

Phoenix  City  Library,  12  East  McDowell 
Road,  Phoenix,  AZ  85004 
Tucson  City  Library,  200  South  6th 
Avenue,  Tucson.  AZ  85701 
Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  orihe 
Regional  Director  at  the  addresses  listed 
above  at  no  charge.  Please  refer  to  the 
statement  number  above. 

Written  comments  on  the  draft 
statement  may  be  submitted  to  the 
Regional  Director  on  or  before  January 
29. 1982. 

Dated:  December  1, 1961. 

Bruce  Blanchard, 

Director,  Enviromental  Project  Review. 

(FR  Doc.  81-34856  FUed  12-3-81: 6:45  am) 

BILUNG  CODE  4310-0»-M 


Geological  Survey 

Favorable  Petroleum  Geological 
Provinces— Alaska 

AGENCY:  Geological  Survey,  Interior. 
action:  Notice  of  the  procedures  for 
classifying  and  designating  certain  lands 
in  the  State  of  Alaska  as  favorable 
petroleum  geological  provinces  (FPGP's). 

SUMMARY:  Classification  will  be  made 
by  the  Director,  USGS,  based  on  a 
technical  evaluation  of  direct  or  indirect 
geologic  evidence.  Three  areas  are 
initially  being  designated  as  FPGFs 
pursuant  to  section  1008  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  They  are:  the  Cook  Inlet 
Tertiary  Onshore  Province,  the  Gulf  of 
Alaska  Tertiary  Onshore  Province,  and 
the  Cape  Lisbume  Province,  The 
provinces  designated  initially  are  those 
in  which  exploratory  drilling  has 
resulted  in  the  actual  discovery  of  oil  or 
gas.  Other  onshore  provinces  in  Alaska 
not  affected  by  this  action  will  be 
designated  as  FPGP’s  if  oil  or  gas  is 
discovered  therein,  or  whenever  the 
Director  of  the  U.S.  Geological  Sufyey 
(USGS)  determines  that  oil  and  gas 
discoveries  on  lands  within 
undesignated  provinces  are  highly 
probable,  after  evaluating  new 
geological,  geophysical,  and/or  drilling 
data.  This  action  is  a  preliminary  step  in 
the  Department’s  planning  process 
leading  to  the  opening  of  applicable 
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onshore  Federal  lands  in  the  State  of 
Alaska  to  oil  and  gas  leasing  pursuant  to 
section  1008  of  ANILCA  and  does  not 
represent  a  decision  to  lease  any 
particular  lands. 

Maps  depicting  the  designated  FPGFs 
are  available  from  the  USGS  Regional 
Conservation  Manager,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joe  Jones,  Regional  Conservation 
Manager,  800  A  Street,  P.O.  Box  259, 
Anchorage,  Alaska  99510  (907-217-4463) 
or  Mr.  Larry  P.  Bauer,  Branch  of  Fluid 
Minerals  Management,  Onshore 
Minersds  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092  (703-860-7535). 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

Under  section  1008  of  the  ANILCA, 
the  Secretary  of  the  Interior  is  directed 
to  establish  an  oU  and  gas  leasing 
program  for  applicable  Federal  lands  in 
the  State  of  Alaska  pursuant  to  the 
Mineral  Leasing  Act  (MLA)  of  1920,  as 
modified  by  ANILCA.  Excluded  from 
this  program  are  lands  in  the  National 
Petroleum  Reserve — ^Alaska  (NPR-A) 
and  lands  being  studied  under  sections 
1001  and  1002  of  ANILCA.  On  March  12, 
1981,  the  Secretary  announced  his 
intentions  to  move  expeditiously  in 
implementing  this  program  and  has 
directed  that  a  schedule  be  developed 
which  will  permit  competitive  and/ or 
noncompetitive  leasing  within  the  next  2 
years. 

The  process  set  forth  in  section  1008  is 
under  way.  Expressions  of  interest  have 
been  requested  and  analyzed; 
applications  are  being  accepted  for 
conducting  geophysical  surveys, 
consultation  has  been  initiated  and  will 
continue,  and  the  available  geological 
and  geophysical  data,  including  oil  and 
gas  studies,  have  been  evaluated.  Based 
on  a  Bureau  of  Land  Management  call 
for  expressions  of  interest  and  the 
public  response  to  that  notice,  the 
Department  has  determined  that 
sufiicient  interest  has  been  indicated  in 
exploring  areas  for  oil  and  gas  under 
section  1008(c)  of  ANILCA. 

This  determination  of  interest  begins 
the  leasing  process  and  the  designation 
of  FPGFs  is  the  next  step  in  the 
Department’s  overall  planning  process 
under  section  1008(c)  for  making 
available  areas  for  leasing.  This  Notice 
sets  forth  the  criteria  and  procedures 
used  to  classify  lands  in  the  State  of 
Alaska  and  designates  three  provinces 
initially. 


Criteria  and  Procedures 

Criteria:  While  the  FPGP 
nomenclature  is  new,  the  prupose  of  the 
FPGP  classification  is  similar  to  that  of 
the  Known  Geologic  Structiu«s  (KGS’s) 
classification  imder  the  Mineral  Leasing 
Act,  i.e.,  the  purpose  of  these 
classifications  is  to  identify  which  lands 
are  to  be  leased  competitively. 

However,  the  criteria  to  be  applied  in 
making  these  two  classification  actions 
are  different  The  KGS  classification 
applies  to  the  immediate  structure  of  a 
known  producing  or  producible  oil  and 
gas  field.  The  FPGP  classification 
applies  to  a  total  province  encompassing 
many  possible  specific  structures  or 
traps,  and  does  not  necessarily  require 
the  past  or  present  existence  of  a 
producing  or  producible  well. 

Designations  will  be  made  on  the 
basis  of  direct  or  indirect  evidence. 
Direct  evidence  is  the  actual  discovery 
of  oil  and  gas.  In  classifying  lands  on  the 
basis  of  indirect  evidence,  the  Director 
of  USGS  must  be  convinced,  based  on  a 
technical  evaluation  of  available 
geologic,  geophysical,  and/or  drilling 
data  Aat  there  is  a  high  probability  that 
oil  or  gas  will  be  discovered  within  the 
province. 

Procedures:  The  Director  of  the  USGS 
shall  be  responsible  for  classifying  and 
designating  lands  as  favorable 
petroleum  geologic  province. 

Designation  shall  be  effected  through 
publication  of  a  Notice  in  the  Federal 
Register. 

llie  designations  set  forth  in  this 
Notice  serve  as  initial  designations. 
Whenever  an  oil  and/or  gas  discovery  is 
made  hereafter  within  an  undesignated 
province  or  available  data  indicate  a 
high  probability  for  such  a  discovery  in 
that  province  and  the  appropriate 
classification  action  taken.  Newly 
available  geological  and  geophysical 
data,  as  well  as  the  information 
contributed  by  unsuccessful  oil  and  gas 
tests,  will  be  evaluated  periodically  to 
ensure  timely  classification  actions  on 
the  basis  of  indirect  evidence. 

Classification  and  Designation 

For  the  purposes  of  section  1008  of 
ANILCA,  the  Geological  Survey  has 
divided  the  onshore  sedimenta]7  basins 
in  Alaska  into  14  provinces. 

They  are: 

Alaska  Peninsula  Province 
Bristol  Basin  Onshore  Province 
Brooks  Range  Province 
Cape  Lisbume  Province* 

Cook  Inlet  Onshore  Mesozoic  Province 
Cook  Inlet  Onshore  Tertiary  Province* 
Copper  River  Basin  Province 


'  Provinces  herein  designated  as  FPGP's. 


Gulf  of  Alaska  Onshore  Tertiary 

Province* 

Hope  Basin  Onshore'Province 
Interior  Lowlands  Province 
Kodak  Island  Province 
Southeastern  Alaska  Province 
Yukon-Koyukuk  Basins  Province 
Yukon-Porcupine  Basins  Province 

The  division  of  the  onshore  areas  in 
Alaska  into  the  above  provinces  is  a 
judgment  that  was  made  on  the  basis  of 
oirrently  available  geologic  and 
geophysical  data  and  in  light  of  the 
purposes  of  section  1008  of  ANILCA. 

The  provinces  delineated  for  the 
purposes  of  section  1008  differ,  however, 
from  provinces  used  by  the  USGS  for 
resources  assessment  purposes  because 
the  objectives  and  purposes  of 
classification  and  assessment  are  not 
synonymous,  Le.,  identification  of  areas, 
specifically  Federal  lands,  subject  to 
competitive  leasing  as  opposed  to 
estimating  the  overall  oil  and  gas 
resources  potential  of  a  particular 
region.  The  list  of  provinces  subject  to 
designation  as  FPFG’s  may  be  revised  or 
the  boundaries  of  establi^ed  provinces 
adjusted  as  new  information  becomes 
available. 

In  assessing  each  of  the  provinces 
identified  above  as  to  whether  they 
should  be  designated  as  FPGFs  at  this 
time,  the  available  geologic, 
geophysical  and  drilling  data,  as  well  as 
the  exploration  history  of  each  province, 
were  evaluated  separately.  Indhect 
evidence  developed  through  prior 
studies  and  other  available  indirect 
evidence  were  evaluated.  The  Director 
concluded,  based  on  a  geologic 
evaluation,  that  there  is  a  less  than  high 
probability  for  the  discovery  of  oU  and 
gas  in  those  provinces  where  actual 
discoveries  have  not  been  made.  Until 
more  conclusive  evidence  is  developed, 
we  are  limiting  the  initial  designations 
to  those  areas  in  which  actual 
discoveries  have  been  made. 

Discoveries  have  been  made  in  three 
provinces.  They  are:  Cape  Lisbume 
Province,  Cook  Inlet  Tertiary  Onshore 
Province,  and  the  Gulf  of  Alaska 
Tertiary  Onshore  Province.  The  Cook 
Inlet  Onshore  Tertiary  Province 
contains  2  oil  fields  and  12  gas  fields. 
This  province  also  extends  offshore 
where  drilling  has  resulted  in  the 
discovery  of  5  oil  fields  and  3  gas  fields. 
The  Gulf  of  Alaska  Onshore  Tertiary 
Province  includes  the  Katalla  field 
which  is  the  site  of  Alaska’s  first  oil 
production.  The  field  produced  154,000 
barrels  of  iol  from  1902  until  1933,  when 
the  wells  were  shut  in.  Other  wells 
drilled  within  this  province  have  had  oil 
shows.  The  Cape  Lisbume  Province  is 
that  portion  of  the  North  Slope  west  of 
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the  National  Petroleum  Reserve — 
Alaska.  The  eastward  extension  of  this 
Province  contains  the  giant  Prudhoe  Bay 
oil  field,  the  Kuparuk  oil  field,  the 
Barrow  gas  fields,  and  an  oil  field  at 
Umiat. 

Based  on  the  foregoing,  the  following 
provinces  are  hereby  designated  as 
favorable  petroleum  geological 
provinces: 

Cape  Lisbume  Province 

Cook  Inlet  Tertiary  Onshore  Province 

Gulf  of  Alaska  Tertiary  Onshore 

Province 

Maps  identifying  these  areas  are 
available  fi^m  the  USGS  Regional 
Conservation  Manager  in  Anchorage, 
Alaska.  A  description  of  the  lands 
included  in  these  specific  areas  is  on  file 
in  that  office. 

Additional  designations  will  be  made 
as  a  result  of  new  discoveries  or  if  an 
analysis  of  new  data  indicates  that 
exploration  of  the  province  has  a  high 
probability  for  discovery. 

This  action  is  being  taken  as  part  of 
the  Department’s  overall  planning 
process  for  opening  applicable  Federal 
lands  in  the  State  of  Alaska  for  oil  or 
gas  leasing  and  does  not  represent  a 
decision  to  lease  any  pcirticular  lands, 
whether  or  not  designated  in  this  notice. 
Separate  €umouncements  will  be  issued 
subsequently  by  the  Bureau  of  Land 
Management  inviting  applications  for 
the  leasing  of  applicable  Federal  lands. 
Prior  to  that  action,  additional 
consultation  will  be  effected  with 
applicable  groups  as  identified  in 
section  1008  of  ANILCA. 

Dated:  November  30, 1981. 

Dallas  L.  Peck, 

Director. 

(FR  Doc.  81-34792  Filed  12-3-81;  8:45  am] 

BUXING  CODE  4310-10-M 


National  Park  Service 

[FEIS-81-52] 

Lincoln  Boyhood  National  Memorial, 
Indiana;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4371,  et 
seq.),  the  National  Park  Service,  U.S. 
Department  of  the  Interior  has  prepared 
a  Final  Environmental  Impact  Statement 
for  the  General  Management  Plan  for 
Lincoln  Boyhood  National  Memorial. 

In  the  proposal,  the  intent  to  relocate 
certain  intrusive  roads  and  parking 
areas;  place  utilities  underground; 
conduct  an  interpretive  program;  and 
designate  the  area  an  historic  zone  is 
discussed.  Two  alternatives  €ire 


considered:  Continuation  of  the  existing 
situation  (No  Action)  and  the  Draft  Plan 
Alternative,  which  would  provide  more 
extensive  development. 

A  limited  number  of  copies  of  the 
combination  General  Management  Plan/ 
Final  Environmental  Impact  Statement 
are  available  upon  request  to  the 
Superintendent,  Uncoln  Boyhood 
National  Memorial,  Lincoln  City, 

Indiana  47552,  telephone  812/937-4757. 

Public  reading  copies  will  be  available 
for  review  at  the  memorial  at  the  above 
address  and  at: 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240,  Telephone  202/343-6843 
Regional  Director,  Midwest  Region, 
National  Park  ^rvice,  1709  Jackson 
Street,  Omaha,  Nebraska  68102, 
Telephone  402/864-3431 

Dated:  November  24, 1981. 

J.  Dunning, 

Regional  Director. 

[FR  Doc.  81-34878  Filed  12.a-81;  8:45  am] 

BOJJNO  CODE  4310-70-M 


San  Antonio  Missions  National 
Historical  Park,  Bexar  County,  Tex.; 
Availability  of  Draft  General 
Management  Plan/Development 
Concept  Plan  and  Finding  of  No 
Significant  Impact 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  Draft  General 
Management  Plan/Development 
Concept  Plan  for  San  Antonio  Missions 
National  Historical  Park,  Bexar  County, 
Texas. 

The  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Plan  was 
distributed  and  made  available  by 
publication  in  the  Federal  Register  of 
October  1, 1981,  and  a  News  Release  in 
local  news  media  sources. 

A  Finding  of  No  Significant  Impact 
has  now  been  completed.  Based  on 
public  review,  input  received,  and  on 
management  objectives,  a  Draft  General 
Management  Plan  has  been  formulated, 
which  provides  for  visitor  opportunities 
and  resource  protection  of  the  historical 
park;  and  yet  represents  an  intermediate 
level  of  development  and  cost. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available  at  the  following 
locations:  San  Antonio  Missions 
National  Historical  Park,  727  East 
Durango,  Room  A612,  San  Antonio, 
Texas  78206;  and  the  Southwest 


Regional  Office,  National  Park  Service, 
1100  Old  Santa  Fe  Trail,  Post  Office  Box 
728,  Santa  Fe,  New  Mexico  87501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment;  therefore  no 
environmental  impdct  statement  will  be 
prepared. 

Anyone  wishing  to  provide  comments 
on  the  Finding  of  No  Significant  Impact 
for  the  Draft  General  Management  Plan/ 
Development  Concept  Plan  should 
provide  them  to  the  Superintendent,  San 
Antonio  Missions  National  Historical 
Park,  at  the  address  provided  above,  on 
or  before  January  4, 1982. 

Following  public  review  of  the  Finding 
of  No  Significant  Impact,  the  final 
General  Management  Plan/ 
Development  Concept  Plan  will  be 
prepared  and  implemented. 

Dated:  November  25, 1981. 

Robert  Kerr, 

Regional  Director,  Southwest  Region. 

[FR  Doc.  81-34877  Filed  12-3-81: 8:45  am] 

BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations; 
Correction 

In  the  Federal  Register  issue  of 
November  20, 1981  ( 46  FR  57143),  Levi 
Strauss  &  Co.  was  listed  as  a  parent 
corporation  with  one  subsidiary — 
Santone  Industries,  Inc.  That  subsidiary 
should  have  been  listed  as  an  addition 
to  Levi  Strauss  &  Co.’s  previous  filing 
found  in  the  issue  of  December  19, 1980 
X45  FR  83683). 

Whenever  a  parent  corporation  adds 
or  deletes  a  subsidiary,  it  must  file  a 
complete  updated  notice,  listing  all 
wholly-owned  subsidiaries  which  will 
participate  in  the  operations.  This  is  in 
accordance  with  49  CFR  1136.4(a)  and 
(c),  Change(s)  in  participation  in 
intercorporate  hauling. 

Agatha  L.  Meigenovich, 

Secretary. 

[FR  Doc.  81-34807  Filed  12-3-81;  8:45  am] 

BILUNQ  CODE  703S-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

'This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use  ' 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 
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1.  Parent  corporation  and  address  of 
principal  office:  Asamera  Oil  (U.S.)  Inc., 
3333  Quebec  Street,  Suite  5000,  Denver, 
Colorado  80207  (mailing  address: 
Asamera  Oil  (U.S.)  Inc.,  P.O.  Box  118, 
Denver,  Colorado  80201). 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation  and 
State  of  incorporation:  (i)  Asamera 
Petroleum  Corporation/Colorado. 

1.  My  name  is  Ronald  L.  Brink  and  my 
business  address  is  3904  Broadway, 
Quincy,  IL  62301. 1  own  100%  of  the 
stock  of  the  subsidiaries  named  below. 

2.  The  wholly-owned  subsidiaries  that 
will  participate  in  the  operations,  and 
their  states  of  incorporation  are  as 
follows: 

(a)  Hollembeak  Construction  Co.,  P.O. 
Box  733, 4600  North  24  Street,  Quincy,  IL 
62306.  Hollembeak  Construction  Co.  is 
an  Iowa  corporation  incorporated  in 
1967. 

(b)  R.  L.  Brink  Corp.,  P.O.  Box  587, 

4600  North  24  Street,  Quincy,  IL  62306.  R. 
L  Brink  Corp.  is  an  Illinois  corporation 
incorporated  in  1980. 

(c)  Thompson,  Inc.,  3904  Broadway, 
Quincy,  IL  62301.  Thompson,  Inc.  is  an 
Illinois  corporation,  incorporated  in 
1954. 

1.  Parent  Corporation:  Caldwell 
Implement  Company,  Inc.,  Box  295, 
Burlington,  Kansas  66839. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations: 
Caldwell’s  Inc.,  West  24  Highway, 
Topeka,  Kansas  66608. 

Incorporated  in  the  state  of  Kansas. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Echlin 
Manufacturing  Company,  100  Double 
Beach  Road,  Branford,  Connecticut 
06405. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Ace  Electric  Company,  Inc., 
Highway  69  South,  P.O.  Box  151, 
Columbus,  Kansas  66725. 

(b)  Automotive  Controls  Corp.,  Echlin 
Road  and  U.S.  Route  1,  Branford, 
Connecticut  06405. 

(c)  Ballwin-Washington  Inc.,  Old 
Ballwin  Road,  Ballwin,  Missouri  63011. 

(d)  Blackstone  Manufacturing  Co.,  Inc. 
4630  West  Harrison  Street,  Chicago, 
Illinois  60644. 

(e)  BWE  Corporation,  11045  Gage 
Avenue,  Franklin  Park,  Illinois  60131. 

(f)  Echlin  International  Sales,  Inc., 
Echlin  Road  and  U.S.  Route  1,  Branford, 
Connecticut  06405. 

(g)  Echlin  Canada  Inc.,  500 
Carlingview  Drive,  Rexdale,  Ontario, 
Canada  MOW  5H1. 


(h)  Echlin  of  Puerto  Rico,  Inc., 
Industrial  Park,  El  Tuque,  Ponce,  Puerto 
Rico  00731. 

(i)  The  Echlin  Sales  Company.  Echlin 
Road  and  U.S.  Route  1,  BranfoM, 
Connecticut  06405. 

(j)  Kravex  Manufacturing  Corp.,  300 
W.  Bristol  Street  Philadelphia, 
Pennsylv£inia  19140. 

(k)  Lift  Parts  Mfg.  Co.,  Inc.,  333  East 
Touhy  Avenue,  Des  Plaines.  Illinois 
60018. 

(l)  Mechanex  Inc.,  3773  South  Jason 
Street  Englewood,  Colorado  80110. 

(m)  Peerless  Instrument  Co.,  6101 
Grosse  Point  Road,  Chicago,  (Niles), 
Illinois  60648. 

(n)  Roto-Master,  Inc.,  7101  Fair 
Avenue,  North  Hollywood,  California 
91605. 

(o)  Sierra  Supply  Company,  725 
McIGnley  Avenue,  P.O.  Box  444, 
Litchfield  Illinois  62056. 

(p)  Tekonsha  Engineering  Company, 
537  Church  Street  Tekonsha.  Michigan 
49092. 

1.  Parent  corporation  and  address  of 
principal  office:  Florida  Crushed  Stone 
Compeuiy,  1616  South  14th  Street 
Leesburg,  Florida  32748. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(i)  C.  L  Industries,  Inc.,  a  Florida 
corporation. 

(ii)  Chemical  Lime,  Inc.,  a  Florida 
corporation. 

(iii)  Kings  Bay  Semd  Company,  a 
Georgia  corporation. 

(iv)  Tri-State  Carriers,  Inc.,  a  Florida 
corporation. 

(v)  Montgomery  Sand  Co.,  a  Georgia 
corporation. 

(vi)  Granite  Panelwall,  Inc.,  a  Georgia 
corporation. 

(vii)  Azucar,  Inc.,  a  Florida 
corporation. 

(1)  Parent  corporation  and  address  of 
principal  office:  Nabisco  Brands,  Inc.,  9 
W.  57th  St.,  New  York,  NY  10019. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  All  Brand  Importers,  Inc.,  1  Hollow 
Lane,  Lake  Success,  NY  11042. 

b.  American  Distilled  Spirits  Co.,  Inc., 
1  Hollow  Lane,  Lake  Success,  NY  11042. 

c.  Associated  Products,  Inc.,  445  Park 
Ave.,  NYC  10022. 

1)  Everlon  Fabrics  Corp.,  295  Fifth 
Ave.,  NYC  10016. 

2)  The  Hervin  Company,  P.O.  Box  309, 
Tualatin,  OR  97062. 

3)  Hygiene  Industries,  295  Fifth  Ave., 
NYC  10016. 

d.  Clinton  Com  Processing  Co.,  Inc.,  3 
First  National  Plaza,  Chicago,  IL  60602. 


e.  De  Leon  Peanut  Co.,  P.O.  Box  747, 
Durant,  OK  74701, 

f.  Fireside  Food  Products  Co.,  East 
Hanover,  NJ  07936, 

g.  Freezer  Queen  Foods,  Inc.,  2544 
Clinton  St,  Buffalo,  NY  14240. 

h.  Juliius  Wile  Sons  &  Co.,  Inc.,  1 
Hollow  Lane,  Lake  Success,  NY  11042. 

i.  Nabisco  confections.  Inc.,  810  Main 
St,  Cambridge.  MA  02139. 

j.  Nabisco,  Inc.,  East  Hanover,  N] 
07936. 

k.  National  Peanut  Corp.,  625  Madison 
Ave.,  New  York,  NY  10022. 

M.  The  J.  B.  Williams  Co^  Ina,  767 
Fifth  Ave.,  NYC  10022. 

l.  Standard  Brands,  Ina,  625  Madison 
Ave.,  New  York,  NY  10022. 

1.  Parent  corporation  and  address  of 
principal  office:  National  Utilities  & 
Industries  Corporation,  One 
Elizabethtown  Plaza.  Elizabeth,  New 
Jersey  07207. 

2.  Wholly-owned  subsidiaries  which 
will  p€irticipate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Elizabethtown  Gas  Company,  a 
New  Jersey  Corporation. 

(ii)  Utility  Propane  Company,  a  New 
Jersey  Corporation. 

1.  Parent  Sr  Participator — SKF 
Industries.  Inc.,  1100  First  Avenue,  King 
of  Pmssia,  PA  19406. 

2.  Participating  Subsidiaries — State  of 
Incorporation: 

(1)  McQuay-Norris,  Inc.,  Delaware. 

(2)  SKF  Warehouses,  Inc.  Delaware. 

(3)  Bremen  Bearing  Corp.,  Delaware. 

(4)  SKF  Textile  Products,  Inc., 
Delaware. 

1.  Parent  Corporation:  Ogden 
Corporation,  277  Park  Ave.,  New  York, 
NY  10017. 

2.  Wholly-owned  subsidiaries  and 
State  of  incorporation: 

(A)  Hain  Pure  Food  Co..  Inc.,  a 
California  Corporation. 

(B)  Ogden  Food  Products  Corporation, 
a  Delaware  Corpororation. 

(a)  Progresso  Quality  Foods  Division. 

(b)  Tillie  Lewis  Foods  Division. 

(C)  Ramirez  &  Feraud  Chili  Co.,  Inc.,  a 
California  Corporation. 

1.  PcU*ent  corporation  and  address  of 
principal  office:  Pechiney  Ugine 
Kuhlmann  Corporation,  825  Third 
Avenue,  New  York,  NY  10022. 

2.  Wholly-owned  subsidiaries  which 
wrill  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  Howmet  Aluminum  Corporation, 
825  Third  Avenue,  New  York,  NY  10022. 

b.  Eastalco  Share  Inc.,  475  Steamboat 
Road,  Greenwich,  CT  06830. 

c.  Howmet  Culvert  Corporation,  425 
Edrudo  Road,  Vineland.  08360. 
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d.  Howmet  Turbine  Components 
Corporation,  825  Third  Avenue,  New 
York,  NY  10022. 

e.  The  New  England  Aircraft  Products 
Company  Spfing  Lane,  Farmington,  CT 
06032. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  81-34806  Filed  12-3-61;  8:45  am) 

BILUNG  CODE  7035-01-W 


[Docket  No.  AB-219] 

New  York  Dock  Railway- 
Abandonment-in  Kings  County,  NY; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  New  York  Dock 
Railway  to  abandon  its  0.75  mile  rail 
line  at  Fulton  Terminal,  extending  from 
the  railroad  /loatbridge  on  the  East 
River  near  Port  Authority  Pier  4,  south  to 
the  foot  of  Joralemon  Street  and  north, 
along  Furman  Street  to  Fulton  Street,  in 
Kings  County,  NY.  The  certificate 
authorizing  abandonment  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  ofier  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-34809  Filed  12-3-81: 8:45  am] 

BILUNG  CODE  7035-01-M 

IOPY-2-231A] 


Motor  Carriers;  Permanent  Authority; 
Decision-Notice 

_  The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  piuchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
fi'om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  tfie 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  wrill  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 


the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall  ' 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conations  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  27, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14724.  filed  October  27, 1981. 
MC-MOE-HAN  TRUCKING  CO.,  INC. 
(MC-MOR-HAN)  (P.O.  Box  368, 
Shullsburg,  WI 53586)— CONTINUANCE 
IN  CONTROL— KORTH  TRANSFERS, 
INC.  (KORTH)  P.O.  Box  247,  Reedsburg, 
WI  53959).  Representative:  Donald  B. 
Levine,  29  S.  LaSalle  St.,  Suite  905, 
Chicago,  IL  60603.  (312)-236-9375.  Mc- 
Mor-Han  seeks  authority  to  continue  in 
control  of  Korth  upon  the  institution  by 
Korth  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  Robert  L.  McCoy  and  Raymond 
M.  Hanna,  stockholders  of  Mc-Mor-Han, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Mc-Mor- 
Han  is  a  carrier,  and  it  controls  GMC 
Motor  Truck  Sales,  Inc.,  which  holds 
authority  issued  by  the  Commission  in 
MC-155774,  which  authorizes  the 
transportation  of  metal  products  and 
building  materials,  over  irregular  routes, 
between  points  in  Jones  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  die  U.S.  Such  common  control  was 
approved  in  MC-F-14631. 

Note. — Korth  has  filed,  as  a  directly  related 
application,  its  initial  common  carrier 
application.  That  application,  docketed  No. 
MC-159053,  is  published  in  this  same  Federal 
Register  issue. 

[FR  Doc.  81-34810  Filed  12-3-81;  8:45  am] 

BILUNQ  CODE  7035-01-M 


[OPY-2-2311  > 

Motor  Carriers;  Permanent  Authority; 
Decision-Notice 

'The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  fintince  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
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protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  finnt  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  €md  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  fiiim  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 


other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Dated:  November  27, 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

MC 159053,  filed  October  27. 1981. 
Applicant:  KORTH  TRANSFER,  INC., 
P.O.  Box  247,  Reedsburg,  WI 53959. 
Representative:  Donald  B.  Levine,  29  S. 
LaSalle  St.,  Suite  905,  Chicago,  IL  60603, 
312-236-9375.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  food  and  related 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  Lee  and  Clinton 
Counties,  lA.  cmd  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — ^This  application  is  directly-related 
to  MC-F-14724,  published  in  this  same 
Federal  Register  issue. 

(FR  Doc.  81-34811  Filed  12-3-81;  8:45  am] 
nLLmO  CODE  7035-01-11 


Motor  Carriers;  Permanent  Auttwrity 
Decisions;  Decision4lotice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49,  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ^m 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi*om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  1»  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 
Agatha  L.  Mergenovich,  * 

Secretary. 

Note,— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  ‘hmder 
contract”. 

Please  direct  statiu  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPY-5-209 

Decided:  November  24. 1981. 

MC  93318  (Sub-21),  filed  November 

12. 1981.  Applicant  JOE  D.  HUGHES, 
INC.,  P.O.  Box  96469,  Houston,  TX  77013. 
Representative:  J.  Marshall  Forsyth 
(same  address  as  applicant),  713-678- 
1500.  Transporting  Mercer  commodities. 
between  points  in  ND  and  SD  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CO,  FL.  GA.  KS,  LA.  MS,  MT.  NM.  OK. 
TX,  UT.  and  WY. 

MC  105159  (Sub-47),  filed  November 

12. 1981.  Applicant  KNUDSEN 
TRUCKING,  INC.,  1320  West  Main  St. 
Red  Wing,  MN  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products 
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between  points  in  lA,  IL,  MO,  OH,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  OK,  and  TX. 

MC 119399  (Sub-151),  filed  November 

9. 1981.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd.,  Joplin,  MO  64802. 
Representative:  Keith  R.  McCoy  (same 
address  as  applicant),  417-623-5229. 
Transporting  machinery  and 
twnsportation  equipment,  between 
Dallas,  TX;  Milwaukee,  WI;  and  points 
in  Lake  and  Knox  Counties,  IL;  Rock  and 
Waupecka  Counties,  WI;  Lancaster 
County,  NE;  Orange  Coimty,  CA;  Dade 
County,  FL;  Fulton  and  DeKalb 
Counties,  GA  and  Morris  Coimty,  NJ;  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CO,  GA,  IL,  IN,  lA,  KS,  KY, 
LA,  MI,  MN,  MS,  MO,  NE,  NY,  NC,  OH, 

OK,  PA,  SC,  TN,  TX,  WV.  and  WI. 

MC  121729  (Sub-4),  filed  November  12, 
1981.  Applicant  THERMO  EXPRESS, 
INC.,  17939  Lansome  Road,  Castro 
Valley,  CA  94546.  Representative: 

Gerald  K.  Gimmel,  4  Professional  Drive, 
Gaithersburg,  MD  20879,  (301)  840-8565. 
Transporting  such  commodities  as  are 
dealt  in  by  food  and  grocery  houses, 
between  points  in  AZ,  CA,  CO,  ID,  MT, 

NV,  NM,  OR,  UT,  WA,  and  WY. 

MC  135598  (Sub-61),  filed  November 

13. 1981.  Applicant*  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner,  29  So.  LaSalle  St., 
Chic£tgo,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 

MC  148018  (Sub-8),  filed  November  13, 
1981.  Applicant:  JAMES  S.  BAIT,  d.b.a 
BATT  TRUCKING,  P.O.  Box  921, 
Caldwell,  ID  83605.  Representative: 
Kevin  M.  Clark,  1003  No.  8th  St,  Suite 
200,  Boise,  ID  83702,  (208)  344-7714. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Ralston  Purina  Company  of  St  Louis, 
MO. 

MC  153858  (Sub-2),  filed  November  9, 
1981.  Applicant:  B.  J.’S  EXPRESS,  INC., 
3225  Swindell  Road,  Lakeland,  FL  33805. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs,  IT.  32701, 
(305)  869-5936.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  between  points  in  Hillsborough 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  AL,  LA,  AR,  MS, 
NC,  SC,  TX.  NE,  TN,  KY,  and  OH. 


MC  155258  (Sub-1),  filed  November  12, 
1981.  Applicant  ALTON  DELIVERY 
SERVICE,  INC.,  100  W.  43rd  St,  New 
York,  NY  10036.  Representative:  John  D. 
Heffner,  1776  K  St,  NW.,  Suite  700, 
Washington,  D.C.  20006,  (202)  296-0600. 
Transporting  printed  matter  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Conde  Nast 
Publications,  Inc.,  of  New  York,  NY. 

MC  156568  (Sub-1),  filed  November  9, 
1981.  Applicant:  4-CITY  TOURS.  18 
Gayle  St.,  Hampton,  VA  23669. 
Representative:  John  Carlyn  Christian 
(same  address  as  applicant),  (804)  722- 
4273.  To  operate  as  a  broker  at  Hampton 
and  Virginia  Beach,  VA,  arranging  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Hampton, 
Newport  News,  Norfolk,  Poquoson, 
Portsmouth,  Virginia  Beach, 
Williamsburg,  and  Yorktown,  VA,  and 
points  in  York,  James  City,  and  Isle  of 
Wight  Counties,  VA,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157689,  filed  October  16, 1981 
previously  noticed  in  Federal  Register 
(republication)  publication  of  November 

10, 1981.  Applicant:  T  &  L  EXPRESS, 
LID.,  1211  Majestic  Way,  Webster,  NY 
14580.  Representative:  John  F. 

O’Donnell,  60  Adams  St.,  P.O.  Box  238, 
Milton,  MA  02187,  (617)  696-7610. 
Transporting  (1)  food  and  related 
products,  (2)  pulp,  paper  and  related 
products,  (3)  rubber  and  plastic 
products,  (4)  chemicals  and  related 
products,  (5)  metal  products,  and  (6) 
clay,  concrete,  glass  and  stone  products, 
between  points  in  CT,  DE,  lA,  B.,  IN,  KY. 
MA,  MD,  MI,  MO,  NJ,  NY.  OH,  PA,  RI. 
VA,  WI,  WV,  and  DC. 

Note. — ^Purpose  of  republication  is  to 
include  commodities  in  (6)  above. 

MC  158198,  filed  November  13, 1981. 
Applicant  HUDSON  FOODS,  INC.,  P.O. 
Box  777,  Rogers,  AR  72756. 
Representative:  Keimeth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501,  (515)  682- 
8154.  Transporting /ooif  and  related 
products  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Geo. 
A.  Hormel  &  Co.,  of  Austin,  MN. 

MC  158388  (Sub-1),  filed  November  12, 
1981.  Applicant  JARON  TRUCKING, 
INC.,  123  Christie  St,  Newark,  NJ  07105. 
Representative:  Eugene  M.  Malkin,  Two 
World  Trade  Center,  Suite  1832,  New 
York.  NY  10048-0640,  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Maribel 
International  Freight  Forwarders,  Ina, 


and  G.  F.  International,  Inc.,  both  of 
Jamaica,  NY,  and  United  States  Lines, 
Inc.,  of  Cranford,  NJ. 

MC  159006  (Sub-1),  filed  November  13, 
1981.  Applicant  NORTHERN 
CARRIERS,  INC.,  3814 11th  St.. 

Rockford,  IL  61110.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St., 

Suite  1600,  Chicago.  IL  60603,  (312)  263- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Carbide 
Saw  Mill  Co.,  of  Rockford,  IL,  Pier  One 
Imports  Midwest  Inc.,  of  West  Chicago, 
IL,  Milk  Specialties  Co.,  of  Dundee,  IL, 
RAY-O-VAC  Corporation  of  Madison, 
WI,  Alumax  Extrusions,  Inc.,  of  St. 
Charles,  IL,  and  Caron  International, 

Inc.,  of  Rochelle,  IL. 

MC  159068,  filed  November  13, 1981. 
Applicant  T  &  B  TRUCKING.  INC.,  1236 
Alexander  Ave.,  Catonsville,  MD  21228. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740, 
(303)  739-4860.  Transporting  food  and 
related  products,  between  Baltimore, 

MD,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  TX. 

MC  159228  filed  November  9, 1981. 
Applicant:  LAKE  SHORE  BUSES,  INC., 
Route  1,  Ashland.  WI  54806. 
Representative:  Robert  E.  Bassett,  1304 
11^  Ave.  West  Ashland,  WI  54806, 

(715)  682-2754.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Ashland,  Bayfield,  Iron,  and  Price 
Counties,  WI,  and  extending  to  points  in 
MN,  IL.  and 

MC  159268,  filed  November  13, 1981. 
Applicant:  BUSETTE  CHARTER 
SERVICE,  INC.,  70-20  Austin  St.,  Suite 
102,  Forest  Hills,  NY  11375. 
Representative:  Peter  A.  Greene,  1920  N 
St.,  NW.,  Suite  700,  Washington,  DC 
20036,  (202)  331-8800.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  in  motor 
vehicles  not  exceeding  27  passengers 
(excluding  the  driver),  between  points  in 
CT,  NY,  and  NJ.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  OH,  KY,  TN,  and  AL. 

MC  159269,  filed  November  13, 1981. 
Applicant:  CARTWRIGHT  TRANSFER 
&  STORAGE,  INC.,  6  So.  Main,  Sand 
Springs,  OK  74063.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112, 
(405)  848-7946.  Transporting  pulp,  paper 
and  related  products  between  points  in 
Creek,  Oklahoma,  and  Tulsa  Counties, 
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OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS.  LA,  MO,  MS,  NM. 
TN,andTX. 

MC 159279,  filed  November  13, 1981. 
Applicant:  JEM-REM,  INCORPORATED, 
d.b.a.  LUXURY  TOURS.  1810  West 
Foothill  Blvd.,  Upland,  CA  91786. 
Representative:  George  Grove,  Jr.,  7080 
Hollywood  Blvd.,  Suite  114,  Hollywood, 
CA  90028,  (213)  466-3404.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  (a) 
between  points  in  San  Bernardino 
County,  CA,  and  Clark  and  Washoe 
Counties,  NV.  (b)  between  points  in  Los 
Angeles,  Orange,  and  San  ^mardino 
Counties,  CA,  and  (c)  between  points  in 
San  Bernardino  County.  CA.  and 
Coconino  and  Mohave  Counties,  AZ. 

Volume  No.  OPY-6-211 

Decided:  November  25, 1981. 

MC  41098  {Sub-89),  filed  November  16. 
1981.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  N.W., 
Washington,  DC  20006,  (202)  833-8884. 
Transporting  toys  and  games,  between 
points  in  Los  Angeles  and  Orange 
Counties,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  79658  (Sub-15),  filed  November  16, 
1981.  Applicant  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47703. 

Representative:  Michael  L  Harvey 
(same  address  as  applicant).  (812)  424- 
2222.  Transporting  (1)  medical 
equipment  and  (2)  equipment,  materials, 
parts  and  supplies  used  in  the  repair 
and  installation  of  medical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contracts)  with  General 
Electric  Company,  of  Milwaukee,  WI. 

MC  99899  (Sub-8),  filed  November  17, 
1981.  Applicant:  CERTIFIED  FREIGHT 
LINES,  INC.,  201  W.  Branch  St.,  Arroyo 
Grande,  CA  93420.  Representative: 
Wyman  C.  Knapp,  Suite  1800,  707 
Wilshire  Blvd,,  Los  Angeles,  CA  90017, 
213-627-8471.  Transporting  (1)  food  and 
related  products,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR,  WA,  and  AZ,  (2)  paper 
and  newsprint,  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  San' Luis 
Obispo  County.  CA.  and  (3)  furniture 
and  fixtures,  between  points  in  Fresno 
County,  CA,  on  the  one  hand,  and,  on 
the  other  points  in  OR  and  WA 

MC  107818  (Sub-llO),  filed  November 

16. 1981.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  208  NW.  12th 
Ave.,  Pompano  Beach,  FL  33061. 
Representative:  Martin  Sack,  Jr..  203 


Marine  National  Bank  Bldg.,  311 W. 
Duval  St..  Jacksonville,  FL  32202.  (904) 
353-9707.  Transporting  drugs, 
intravenous  and  distilled  water 
solutions,  and  hospitals  supplies, 
between  points  in  Cook  and  Lake 
Counties,  IL  on  the  one  hand.  and.  on 
the  other,  points  in  GA  and  FL 
MC  111849  (Sub-6),  filed  November  16, 
1981.  Applicant:  WILSON  MOVING 
AND  STORAGE,  INC.,  129  Strongs  Ave.. 
Rutland,  VT.  05701.  Representative: 
Reginald  C.  Wilson  (same  address  as 
applicant),  802-773-6070.  Transporting 
printed  matter  and  paper  and  plastic 
products,  between  points  in  Rutland 
County,  VT.  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  MA,  CT,  RI. 
NY.  NJ.  and  PA 

MC  112980  (Sub-153),  filed  November 

13. 1981.  Applicant  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 

Representative:  John  T.  Morgans  (same 
address  as  applicant),  (503)  747-1283. 
Transporting  lumber  and  wood 
products,  between  points  in  CO,  NM. 

OK,  and  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  ID,  MT,  NM,  OK. 
OR.TXandWA. 

MC  118838  (Sub-93),  filed  November 

17. 1981.  Applicant  GABOR 
TRUCKING.  INC.,  P.O.  Box  687.  Detroit 
Lakes,  MN  56501.  Representative: 
Stephen  F.  Grinnell,  1600  T<?  Tower. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  such  commodities  as  dealt 
in  by  a  manufacturer  or  distrubutor  of 
building  materials,  metal  products,  oil 
field  supplies,  and  agricultural 
chemicals,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Northern  Pacific  Lumber  Co.,  of 
Portland,  OR. 

MC  121829  (Sub-l),  filed  November  18, 
1981.  Applicant  J.  S.  McCLARY  d.b.a. 
MACK’S  TRANSFER  &  STORAGE,  211 
Ridge  St.,  P.O.  Box  897,  Georgetown.  SC 
29440.  Representative:  J.  S.  McQary 
(same  address  as  applicant),  (803)  546- 
5377.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  123329  (Sub-58),  filed  November 

17. 1981.  Applicant  H.  M.  TRIMBLE  k' 
SONS  LTD.,  P.O.  Box  3500,  Calgary. 
Alberta,  CN  T2P  2P9.  Representative: 
Roy  F.  Koby,  P.O.  Box  2567,  Great  Falls, 
MT  59403,  (406)  452-6415.  Transporting 
in  foreign  commerce  only,  chemicals 
and  related  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other, 
points  in  St.  Clair  County,  MI. 


MC  123329  (Sub-59),  filed  November 

17. 1981.  Applicant  R  M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500,  Calgary. 
Alberta,  Canada  T2P  2P9. 

Representative:  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls,  MT  59403,  (406)  452- 
6415.  Transporting  in  foreign  commerce 
only,  chemicals  and  related  products, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  others  points  in  WA 
OR.  and  CA 

MC  123329  (Sub-60),  filed  November 

17. 1981.  Applicant  R  M.  TRIMME  & 
SONS  LTD..  P.O.  Box  3500,  Calgary. 
Alberta,  Canada  T2P  2P9. 

Representative:  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls,  MT  59403,  (406)  452- 
6415.  Transporting  in  foreign  commerce 
only,  clay,  concrete,  glass  or  stone 
products,  between  ports  of  entry  on  the 
U.S.-Canada  International  Boundary  line 
on  the  one  hand,  and,  on  the  other, 
points  in  WA  ID,  MT  and  ND. 

MC  126018  (Sub-6),  filed  November  13, 
1981.  Applicant  PREM-PAK,  INC.,  One 
Exeter  Rd.,  North  Hampton.  NH  03662. 
Representative:  Frank  J.  Weiner.  15 
Court  Sq..  Boston,  MA  02108, 618-742- 
3530.  Transporting  paper,  and 
related  presets,  between  points  in  MA 
on  the  one  hand,  and.  on  the  other, 
points  in  NR  VT  and  ME. 

MC  144509  (Sub-8),  filed  November  13. 
1981.  Applicant  HOLSTON  MOTOR 
EXPRESS.  INC.,  P.O.  Box  1670, 

Kingsport  TN  37660.  Representative: 
Henry  E.  Seaton,  929  Permslyvania  Bldg., 
425  13th  St.  NW.,  Washington.  D.C. 
20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Unicoi  Coimty,  TN.  on  the  one  hand, 
and,  on  the  ofiier,  points  in  the  U.S. 

Note. — ^Applicant  intends  to  tack  with  its 
regular-route  anthority  in  MC-144509  (Sub 
5)X. 

MC  145459  (Sub-5),  filed  November  16, 
1981.  Applicant  SERVICE  EQUIPMENT 
&  TRUCKING.  INC.,  Box  162,  Mattoon. 

IL  61932.  Reinesentative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield,  IL 
62701  (217)  544-546a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Coles  County,  IL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146^  (Sub-22),  filed  November 

16. 1981.  Applicant  LADLIE 
TRANSPORTATION,  INC.,  103  East 
Main  St,  Albert  Lea.  MN  56007-4589. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant),  (800)  533-6038. 
Transporting  rug  cleaning  machines  and 
chemicals  between  points  in  Fresno 
County,  CA.  and  St.  Louis.  MO.  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC 148119  (Sub-4),  filed  November  13, 
1981.  Applicant:  T.B.  &  P.  EXPRESS, 

INC.,  State  Rt.  67  &  Middletown,  P.O. 

Box  71,  Daleville,  IN  47334. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives),  under  continuing  contract(s) 
with  Belden  Corp.,  of  Geneva,  IL,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers,  under  continuing 
contract(s)  with  Ball  Corporation,  of 
Muncie,  IN,  between  points  in  the  U.S. 

MC  148738  (Sub-4),  filed  November  9, 
1981.  Applicant:  JOE  MORRIS 
TRUCKING,  INC.,  River  Drive  & 
Petersburg  Rd.,  P.O.  Box  341,  Jackson, 
MN  56143.  Representative:  Stanley  C. 
Olsen.  Jr.,  5200  Willson  Rd.,  Suite  307, 
Edina,  MN  55424,  (612)  927-8855. 
Transporting  (1)  machinery,  under 
continuing  contract(s)  with  Renn 
Industries,  Inc.,  of  Ft.  Benton,  MT,  and 
AG-CHEM  Equipment  Co.,  Inc.,  of 
Jackson,  MN,  and  (2)  metal  products  and 
Mercer  commodities,  under  continuing 
contract(s)  with  Midway  Supply 
Division,  Bastian-Blessing  Co.,  of 
Jackson,  MI,  and  Gensco,  Inc.,  of 
Uvalde,  TX,  between  points  in  the  U.S. 

Volume  No.  OPY-5-212 

Decided:  November  25, 1981. 

MC  151458,  filed  November  17, 1981. 
Applicant:  T^  SNOW,  Route  #1,  Fancy 
Gap,  VA  24038.  Representative:  Wayne 
M.  Harrell,  P.O.  Box  1124,  Mt.  Airy,  NC 
27030,  (919)  789-5018.  Transporting 
portable  utility  buildings  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Leonard  Alumimun 
Utility  Buildings,  Inc.,  of  Mt.  Airy,  NC. 

MC  151459,  filed  November  17, 1981. 
Applicant:  WILUARD  VAUGHN.  Route 
1,  Box  84,  Fries,  VA  24330. 
Representative:  Wayne  M.  Harrell,  P.O. 
Box  1124,  Mt.  Airy.  NC  27030,  (919)  789- 
5018.  Transporting  portable  utility 
buildings  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Leonard  Aluminum  Utility  Buildings, 
Inc.,  of  Mt.  Airy,  NC. 

MC  151549,  filed  November  17, 1981. 
Applicant:  J.  W.  RAWLEY,  431  Gravely 
St.,  Mt.  Airy,  NC  27030.  Representative: 
Wayne  M.  Harrell,  P.O.  Box  1124,  Mt. 
Airy,  NC  27030,  (919)  789-5018. 
Transporting  portable  utility  buildings, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Leonard 
Aluminum  Utility  Buildings,  Inc.  of  Mt. 
Airy,  NC. 


MC  152658  (Sub-l),  filed  November  17, 
1981.  Applicant:  HUCKS  PIGGYBACK 
SERVICE,  INC.,  1200  N.  Tryon  St.. 
Charlotte,  NC  28206.  Representative: 

Eric  Meierhoefer,  1020  Vermont  Ave., 
N.W..  Washington.  D.C.  20005,  (202)  347- 
9332.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  NC  and 
SC. 

MC  153628  (Sub-1),  filed  November  17, 
1981.  Applicant:  JIM  LARSEN  d.b.a. 
WIND  RIVER  TRUCKING.  215  First 
Ave,  S.W..  Park  City.  MT  59063. 
Representative:  Charles  M.  Williams, 

665  Capitol  Life  Center,  1600  Sherman 
St..  Denver.  CO  80203,  303-839-5856. 
Transporting  metal  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
west  of  MI,  OH.  KY.  TN  and  AL. 

MC  155118  (Sub-1),  filed  November  16, 
1981.  Applicant:  T.D.S. 
TRANSPORTATION,  INC.,  1700  South 
Wolf  Rd.,  Des  Plaines.  IL  60018. 
Representative:  Julie  L  Roper  (same 
address  as  applicant),  312-298-8800. 
Transporting  general  commodities 
(except  classes  A  tuid  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wagner  Spray  Tech  Corporation  of 
Plymouth,  MN;  Tonka  Toys,  Mound, 

MN;  Foley  Manufacturing  Co.,  of 
Minneapolis.  MN;  Stuart  Hall  Co.,  Inc., 
of  Kansas  City.  MO;  Robbins  &  Myers  of 
Memphis,  TN;  and  Regal  Rugs.  Inc.  of 
North  Vernon,  IN. 

MC  155728,  filed  November  13, 1981. 
Applicant:  MANGUM  OIL  &  GAS 
COMPANY,  P.O.  Box  430,  Mangum,  OK 
73554.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112, 405-848-7946. 
Transporting  petro7eu/n  and  petroleum 
products,  between  points  in  AR,  CO,  KS, 
MO,  OK.andTX. 

MC  156778,  filed  November  16. 1981. 
Applicant:  7  HILLS  TRANSPORT,  INC., 
P.O.  Box  6205,  Rome,  GA  30161. 
Representative:  Lyons  J.  Heyman,  Jr., 
P.O.  Box  6205,  Rome.  GA  30161,  (404) 
232-7777.  Transporting  textile  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Trend  Mills. 
Inc.,  of  Rome,  GA. 

MC  157649,  filed  November  16, 1981. 
Applicant:  MID  COASTAL  TRUCKING 
SERVICE,  INC.,  210  West  22nd  St.,  Oak 
Brook,  IL  60521.  Representative: 
Abraham  A.  Diamond,  29  So.  LaSalle 
St.,  Chicago.  IL  60603,  (312)  236-0548. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL,  IN,  and  WI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 


IN.  lA,  KY.  MI,  MN,  MO.  OH.  TN,  and 
WI. 

MC  158229,  filed  November  17. 1981. 
Applicant:  FREEWAY  CONTRACT 
CARRIERS.  INC.,  6841  Milton  Drive. 
Rockford,  IL  61109.  Representative: 

Robert  E.  Knoppe,  79  W.  Monroe  St., 

Suite  500,  Chicago,  IL  60603,  (312)  372- 
5541.  Transporting  (1)  equipment,  (2) 
metal  tray  trucks,  (3)  trailers,  (4) 
gondolas,  and  (5)  industrial  caster, 
between  points  in  the  U,S.,  imder 
continuing  contract(s)  with  Modem 
Suspension  Systems,  Inc.,  of  Rockford, 

IL. 

MC  158358  (Sub-2),  filed  November  16, 
1981.  Applicant:  RICHARD  R.  KROHN, 
d.b.a.  NORTHWEST  DELIVERY 
SERVICE,  4060  Trenton  Avenue  North, 
Plymouth,  MN  55441.  Representative: 
Grant  J.  Merritt,  4444  IDS  Center, 
Minneapolis,  MN  55402,  (612)  339-4546. 
Transporting  food  and  related  products, 
between  Minneapolis-St.  Paul,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
inIA.KS.  MN.  and  MO. 

MC  158668  (Sub-1),  filed  November  9, 
1981.  Applicant:  HEE  CHAN  d.b.a.  HEE 
CHAN  TOURS.  937  Stockton  St..  San 
Francisco,  CA  94108.  Representative: 
William  D.  Taylor,  100  Hne  St.  #2550, 
San  Francisco.  CA  94111, 415-986-1414. 
To  operate  as  a  broker  at  San  Francisco, 
Oakland,  San  Jose,  French  Camp,  Los 
Angeles,  Sacramento,  Hayward  and 
Freemont,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  imd  barter 
operations,  between  points  in  Alameda, 
Sacramento.  San  Mateo,  Santa  Clara, 
San  Joaquin,  San  Francisco  and  Los 
Angeles  Counties,  CA  on  the  one  hand, 
and,  on  the  other,  points  in  NV. 

MC  158839  (Sub-2),  filed  November  16, 
1981.  Applicant:  SHAMROCK 
TRUCKING.  INC.,  5258  Springdale  Rd.. 
Forest  Park.  GA  30050.  Representative: 
Archie  B.  Culbreth  and  John  P.  Tucker, 
Jr.,  2200  Century  Parkway,  Suite  202, 
Atlanta.  GA  30345,  (404)  321-1765. 
Transporting  paper  and  paper  products 
and  plastic  and  plastic  products  (except 
in  bulk),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  LA,  MO,  OK,  and 
TX. 

MC  158938,  filed  November  13, 1981. 
Applicant:  BOSWELL  FARMS.  INC.,  403 
South  State  St.,  Lamoni,  LA  50140. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bldg.,  Des  Moines,  LA 
50309,  (515)  243-6164.  Transporting  (1) 
aircraft  refuelers,  between  points  in 
Jackson  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  and 
(2)  building  and  construction  materials, 
between  Kansas  City,  MO.  and  points  in 
Union  County,  lA,  and  Jackson  County, 
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MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

(FR  Doc.  n-34912  Filed  12-3-81:  8:45  am] 

BILUNG  CODE  7035-01-M 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Walter  R.  Johnson;  Revocation  of 
Registration 

On  October  23, 1981,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  as  to  why  the 
registration  of  Walter  R.  Johnson,  M.D. 
should  not  be  revoked  for  the  reason 
that  Respondent  (Dr.  Johnson)  was  no 
longer  authorized  to  prescribe, 
administer,  dispense,  or  possess 
narcotics  or  other  controlled  substances 
in  the  state  of  Missouri.  On  November 
10, 1981,  the  Office  of  the  Administrative 
Law  Judge  for  the  Drug  Enforcement 
Administration  received  that  Show 
Cause  back  from  Respondent,  indicating 
on  the  Order  to  Show  Cause  that  he 
(Respondent)  had  retired  from  the 
practice  of  medicine  on  December  31, 
1975. 

Pursuant  to  21  CFR  1301.54  (c)  and  (e), 
the  Actng  Administrator  has  considered 
the  entire  file  in  this  matter  and  hereby 
Dublishes  this  Final  Order  pursuant  to  21 
CFR  1316.66. 

The  Acting  Administrator  finds  that 
on  September  6, 1980,  Respondent 
applied  to  the  Missour  Bureau  of 
Narcotics  and  Dangerous  Drugs  for  a 
renewal  of  his  Missouri  Controlled 
Substances  Registration.  The 
application  indicated  a  change  of 
address  from  818  Olive  Street.  St.  Louis. 
Missouri  63101  to  P.O.  Box  998,  SL  Louis. 
Missouri  63188.  Pursuant  to  Missouri 
Code  of  State  Regulations,  13  CSR  50- 
131.010(1)0),  fhe  “registration  of  any 
person  shall  terminate  if  and  when  such 
person  *  *  *  changes  his  *  *  *  address 
as  shown  on  the  certificate  of 
registration  *  *  *  Accordingly,  the 
Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs  sent  a  letter  to 
Respondent  on  May  13, 1981,  advising 
him  that  upon  receipt  of  information 
relative  to  Respondent’s  new  address, 
the  Bureau  would  make  a  determination 
if  a  registration  could  be  granted  or  if 
Respondent  would  be  provided  an 
opportunity  to  appear  and  show  cause 
why  his  application  should  not  be 
denied.  Respondent  did  not  respond  to 
the  letter  dated  May  13, 1981  sent  to  him 
by  the  Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

Respondent  also  maintained  a  DEA 
Certificate  of  Registration  during  the 


period  of  time  that  this  application  to 
the  Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs  was  being  processed. 

In  fact  Respondent  reapplied  for 
continued  registration  with  DEA  in 
Schedules  II  and  in  under  DEA 
Certificate  of  Registration  AJ3824960. 
This  latest  reapplication,  dated 
November  17, 1980,  was  approved  and 
certified  on  November  20, 1980.  It  is  that 
Certificate  of  Registration  that  is  the 
subject  of  this  Final  Order. 

The  Acting  Administrator  finds  that 
Respondent  is  no  longer  authorized  by 
the  State  of  Missouri  to  prescribe, 
dispense,  possess  or  otherwise  handle 
controlled  substances  in  Missouri.  This 
Administration  has  consistently  held 
that  termination  of  a  registrant’s  state 
authority  to  handle  controlled 
substances  required  DEA  to  revoke  his 
DEA  Certificate  of  Registration.  See 
Jack  A.  Braley,  D.O.,  Docket  No.  80-14, 
45  FR  74596  (1980);  James  Waymon 
Mitchell  MZ?.,  Do^et  No.  79-16, 44  FR 
71466  (1979):  David  Sachs.  M.D..  Docket 
No.  77-22, 42  FR  29112  (1977);  Kenneth 
E.  Wilson,  D.D.S.,  46  FR  25018  (1981); 
Henry  Weitz,  M.D..  46  FR  34858  (1981). 
Therefore,  it  is  the  decision  of  the  Acting 
Administrator  to  revoke  Dr.  Johnson’s 
DEA  registration. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AJ3824960 
issued  to  Walter  R.  Johnson,  M.D., 
effective  December  4, 1981. 

Dated:  November  27, 1981. 

Francis  M.  Mullen.  Jr., 

Acting  Administrator. 

[FR  Doc.  81-34857  Filed  12-3-81: 8:45  am] 

BILLINQ  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-12,0561 

FMC  Corp,,  Mining  Equipment  Division, 
Fairmont,  West  Virginia;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  October  16, 
1981,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determiiiation  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
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former  workers  producing  underground 
mining  equipment  (portal  busses,  shuttle 
cars  and  mine  roof  bolters)  at  die  FMC 
Corporation,  Fairmont  West  Virginia. 
The  determination  was  published  in  the 
Federal  Register  on  September  25. 1981 
(46  FR  47327). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  die  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

One  of  the  petitioners  claims  that 
most  of  the  production  line  machinery 
used  in  making  the  articles  produced  by 
the  petitioning  workers  at  FMC  was 
imported.  He  also  claimed  that  FMC  lost 
many  contracts  to  foreign  competitors 
because  of  FMC’s  inability  to  compete. 

’  The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
“contributed  importandy”  test  of  section 
222  of  the  Trade  Act  of  1974.  The 
Department’s  survey  of  the  firm’s 
customers  is  a  primary  tool  for 
determining  the  contriboted  importandy 
tesL  The  Department’s  survey  showed 
that  none  of  the  firm’s  customers 
reported  imports  of  underground  mining 
equipment  (portal  busses,  shutde  cars  or 
mine  roof  bolters)  in  1979, 1980  or  in  the 
first  five  months  of  1981.  The 
Department,  thus,  found  no  adverse 
impact  by  foreign  competitors  on  FMC’s 
sales  in  1979, 1980  or  1981  but  found 
instead  a  number  of  domestic  factors 
heavily  affecting  FMC’s  sales. 

Increased  imports  of  machinery  used 
in  the  production  of  the  worker  group's 
articles  does  not  provide  a  basis  for 
certification.  The  Act  rather  addresses 
itself  to  increased  imports  of  the  articles 
produced  by  the  worker  group. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  errm  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
'The  application  is,  therefore,  denied. 
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Signed  at  Washington,  D.C.,  this  12th  day 
of  November  1981. 

Robert  S.  Kenyon, 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

[FR  Doc.  81-34-835  Filed  12-3-81;  8:45  am] 

BILUNG  CODE  4510-3IHII 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  14, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  November  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner;  Union/workers  or  former  workers  of— 

Location 

Date  1 
received 

Date  of 
petition 

Petition  No. 

Articles  produced 


Champion  Spark  Plug  Co.  Detroit  Ceramic  Div. 
(workers). 

Driver^larris  (USWA) . 

Dr.  Scholl  Shoe  Factory  (UFCW) 

Evans4lampden  Shoe  C^.  (company) . 

Peter  Stamping  Co.  (workers) 

RoMn  Steel  Co.  (lAMAW) . 

U.S.  Steel  Corp.,  Fairless  Works  (USWA) . 

U.S.  Steel  Corp.,  American  Bridge  Dtv.  (USWA) . 

Warren  Tool  Corp.,  Warren  Tool  Okr.  (USWA) . 

Kenco  Warehouse,  Inc.  Workers . - 

Lukens  Steel  Co.  (USWA) . 


(FR  Doc.  81-34836  Filed  12-3-81;  8:45  am] 

BILLING  CODE  4S10-39-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-208-C] 

/ 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Consolidated  Coal  Company,  1800 
Washington  Road,  Pittsbuigh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1405  (automatic  couplers)  to  its 
Mathies  Mine  located  in  Washington 
County.  Pennsylvania.  The  petition  is 
filed  under  section  10(c)  of  ffie  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 


without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  The  petitioner  uses  safety  chains  as 
an  additional  safety  and  precautionary 
measure  against  the  failure  of  coupling 
devices  or  accidental  uncoupling.  A  bar 
is  used  to  remove  safety  chains  making 
it  unnecessary  for  miners  to  go  between 
the  ends  of  haulage  equipment. 

3.  Petitioner  states  that  these  safety 
chains  provide  an  additional  measure  of 
safety  for  the  miners  affected  and  do  not 
interfere  with  the  designed  operation  of 
the  automatic  couplers  and  for  this 
reason  requests  a  modification  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  4, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  November  24, 1981. 

Patricia  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-34838  Filed  12-3-81;  8:45  am] 

BILUNG  CODE  4510-43-111 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-2652] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  C  &  R 
Eiectric,  Inc.,  Employees  Retirement 
Pian,  Located  in  Pewaukee,  Wisconsin 

AGENCY:  Department  of  Labor. 
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action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
retroactively  exempt  the  purchase  on 
August  17, 1979  by  the  C  &  R  Electric, 

Inc.  Employees  Retirement  Plan  (the 
Plan]  of  a  parcel  of  real  property  from 
Raymond  G.  Wachsmuth  and  his  wife, 
Cheryl  F.  Wachsmuth  (the 
Wachsmuths),  disqualified  persons  with 
respect  to  the  Plan.  Because  Mr. 
Raymond  G.  Wachsmuth  and  his  wife 
are  the  sole  shareholders  of  C  &  R 
Electric,  Inc.  (the  Employer)  and 
Raymond  G.  Wachsmuth  is  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act]  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  n  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  4, 
1982. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  August  17, 1979. 
address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2652.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  emd 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Raymond  G. 
Wachsmuth  pursuant  to  section 
4975(c)(2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 1975-1  C.B.  722. 


Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $64,044  as  of 
January  1, 1978.  Hie  investment 
decisions  are  made  by  the  Plan  trustees 
(the  Trustees),  Raymond  Wachsmuth 
and  his  wife,  Cheryl  J.  Wachsmuth. 

2.  In  early  1978,  the  Trustees 
determined  that  the  purchase  of  a  parcel 
of  unimproved  real  property  (the 
Property),  consisting  of  approximately 
112  acres,  located  in  the  town  of 
Saxeville,  Wisconsin,  would  be  a  good 
investment  for  the  Plan.  However,  the 
purchase  of  the  Property  at  that  time 
would  have  required  a  withdrawal  of 
funds  fixim  certain  long-term  deposit 
accounts  which  would  have  resulted  in 
penalties  for  early  withdrawal. 

3.  In  order  to  provide  the  Han  with  the 
benefits  of  the  Property  without  the 
disadvantage  of  early  withdrawal 
penalties,  the  Wach^uths  decided  to 
purchase  the  Property  and  retain  it  until 
such  time  as  the  long-term  deposit 
accounts  of  the  Plan  matured.  On 
February  22, 1978,  the  Wachsmuths 
purchased  fi'om  an  unrelated  party  the 
Property  for  $70,000  ($17,000  cash  and  a 
$53,000  mortgage).  The  interest  rate  was 
7%%  per  annum. 

4.  At  the  close  of  the  fiscal  ye€ir 
ending  June  30, 1979,  the  Trustees  had 
determined  that  the  Plan  had  sufficient 
assets  to  purchase  the  Property.  Before 
committing  the  Plan’s  assets  to  the 
purchase  of  the  Property,  the  Trustees 
sought  legal  advice  from  their  attorney, 
Daniel  P.  Fay.  It  is  represented  that  Mr. 
Fay  advised  the  Trustees  that  the 
purchase  by  the  Plan  of  the  Property 
would  be  in  the  best  interests  of  the 
Plan.  The  Plan,  acting  on  the  advice  of 
legal  counsel,  purchased  the  Property 
from  the  Wachsmuths  on  August  17. 
1979  for  $76,500  ($26,700  in  cash  and 
assumption  of  the  mortgage  balance  of 
$49,800),  an  amount  equal  to  the  original 
purchase  price  of  $70,000  plus  expenses 
incurred  with  respect  to  the  Property  for 
the  period  between  February  22, 1978 
and  August  17, 1979.  No  commissions 
were  paid  by  the  Plan  for  the  Property. 


5.  Subsequent  to  the  purchase  of  the 
Property,  the  Trustees  changed  legal 
counsel.  Shortly  thereafter,  legal  counsel 
determined  that  the  transaction  of 
August  17, 1979  constituted  a  prohibited 
transaction.  As  a  result  of  that 
discovery,  the  Trustees  voluntarily  filed 
an  exemption  application  on  January  22, 
1981,  for  the  sale  of  the  Property  by  the 
Wachsmuths  to  the  Plan.  On  May  4, 

1981,  an  appraisal  of  the  value  of  the 
Property  as  of  AugusL  1979  (the 
Appraisal)  was  performed  by  Donald  R. 
Hoeppner,  an  independent  appraiser. 

Mr.  Hoeppner  valued  the  Property  in  the 
range  of  $78.000-$80,000  as  of  August  1. 
1979.  The  applicant  represented  in  a 
letter  dated  September  28, 1961,  that 
Duane  Stelter  of  Union  State  Bank  in 
Wild  Rose.  Wisconsin  stated  that 
interest  rates  for  residential  mortgages 
in  AugusL  1979  were  approximately  11 
percent  per  annum. 

6.  In  summary,  it  is  represented  that 
the  sale  of  the  Property  by  the 
Wachsmuths  to  the  Plan  met  the 
statutory  criteria  for  an  exemption  under 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  Trustees  determined  that  the 
transaction  was  appropriate  and  was  in 
the  best  interests  of  the  Plan  participant 
and  his  beneficiaries:  (b)  the  Plan  was 
able  to  assume  a  mortgage  with  an 
interest  rate  of  7V^%  at  a  time  when 
mortgage  interest  rates  were 
approximately  11  percenL  and  (c)  the 
purchase  price  paid  for  the  Property  by 
the  Plan  was  not  greater  than  the  maricet 
value  of  the  Property  at  the  time  of  sale 
as  determined  by  the  Appraisal. 

Notice  to  Interested  Persons 

Because  Raymond  G.  Wachsmuth  and 
his  wife  are  the  sole  shareholders  of  the 
Employer  and  Raymond  G.  Wachsmuth 
is  the  only  participant  in  the  Plan,  it  has 
been  determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  und#^  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
fiom  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
afiect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  not  extend  to  transactions 
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prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneHciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 

Proc.  75-26, 1975-1  C3.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  throu^  (E)  of  the  Code 
shall  not  apply  to  the  purchase  of  the 
Property  by  the  Plan  from  the 
Wachsmuths  as  described  herein, 
provided  that  the  purchase  price  paid  by 
the  Plan  for  the  Property  was  not  greater 
than  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  that 
is  the  subject  of  the  exemption. 


Signed  at  Washington,  D.C.  this  27th  day  of 
November  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc.  81-34882  Filed  12-3-81;  8:45  am] 

BILUNQ  CODE  4S10-29-H 


[Application  No.  D-2474] 

Proposed  Exemption  for  Certain 
Transactions  Invoiving  Carroil 
Company  Empioyees’  Thrift  and 
Retirement  Trust  Located  in  Gariand, 
Texas 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proUbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the  Carroll 
Company  Employees’  Thrift  and 
Refinement  Trust  (the  Plan)  to  the 
Carroll  Company  (the  Employer)  of  a 
plot  of  land  (the  Property)  for  $36,000  in 
cash.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan  and  the 
Employer. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February  6, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  l^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20226,  Attention:  Application  No. 
D-2474.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 


section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer  and  the  trustees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wMch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  I^sn  is  the  successor  plan  of 
the  Carroll  Company  employees’ 
Retirement  Plan  (the  Prior  Plan).  The 
Prior  Plaui  was  terminated  and  its  assets 
transferred  to  the  Plan  effective  October 
1, 1976.  As  of  ,March  11, 1981,  the  Plan 
covered  52  participants  and  is  described 
as  a  tax-qualified  profit-sharing  thrift 
plan.  The  Plan  trustees  are  Malcolm 
Carroll,  the  president  and  primary 

.  shareholder  of  the  Employer;  Thomas  M. 
Echols,  the  executive  vice  president  and 
minority  shareholder  of  the  Employer; 
and  Joe  Jones,  an  employee  of  the 
Employer. 

2.  The  Property  is  described  as  a  200 
foot  by  200  foot  (40,000  square  feet)  lot 
located  244.5  feet  south  of  Kingsley 
Road  immediately  adjacent  to  the 
eastern  boundary  of  the  Employer, 
whose  address  is  2900  West  Kingsley 
Road,  Garland,  Texas  (a  suburb  located 
to  the  northeast  of  Dallas,  Texas).  The 
Property  does  not  have  any  street 
frontage.  Access  to  the  Property  is 
currently  provided  by  a  30  foot  wide 
easement  from  Kingsley  Road. 

3.  On  July  1, 1969,  the  trustees  of  the  ' 
Prior  Plan  purchased  the  Property  from 
McCasland  &  Co.,  an  unrelated  party, 
for  $20,000  as  a  long-term  investment 
because  of  anticipated  appreciation  in 
land  prices  in  the  rapidly  growing 
Garland  Area.  As  of  April  29, 1981,  the 
Plan’s  total  costs  incurred  in  acquiring 
and  maintaining  the  Property  were 
$24,532.48,  which  includes  $20,000.00  in 
principal,  $1,856.25  in  interest,  $2,604.73 
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in  property  taxes,  and  $71.50  in  closing 
costs. 

4.  Effective  September  1, 1976,  the 
Employer  leased  the  Property  from  the 
Plan  for  a  sum  of  $160  per  month  on  a 
month-to-month  basis  with  no  fixed 
term.  The  Plan  trustees,  after  consulting 
with  local  real-estate  professionals  at 
that  time,  determined  that  this  rental 
rate  was  the  fair  rental  value  of  the 
Property.  The  rental  rate  has  remained 
the  same.  Through  July  31, 1981,  the  total 
amount  of  rent  paid  was  $9,280.  Mr. 
Howard  W.  Dunham,  Jr.,  CRE,  MAI, 
SREA,  an  independent  appraiser, 
estimates  that  the  fair  rental  value  of  the 
Property  as  of  September  1, 1976,  was 
$160  per  month,  net,  assuming  that  the 
tenant  paid  all  expenses,  including 
taxes,  and  that  the  fair  rental  value 
increased  to  $300  per  month  as  of  June  1, 
1981.  Mr.  Dunham  explains  that  long¬ 
term  rental  rates  in  the  Dallas  area 
generally  change  very  slowly  and  have 
remained  on  a  plateau  during  the  later 
part  of  the  1960's  and  during  the  decade 
of  the  ‘70’s  but  that  a  new  plateau 
appears  to  be  efiective  so  far  in  the 
decade  of  the  ‘80's.  On  July  27, 1976,  Mr. 
Dunham  estimated  the  fair  market  value 
of  the  Property  at  $24,000  as  of  July  22, 
1976.  The  lease  agreement  mentioned 
above  contains  an  option  allowing  the 
Employer  to  purchase  the  Property  for 
this  amount. 

5.  The  Internal  Revenue  Service 
determined  that  a  prohibited  transaction 
existed  with  respect  to  the  above- 
mentioned  lease  agreement  after 
auditing  the  Plan  for  its  fiscal  year 
ending  September  30, 1976.  The 
Employer  has  filed  Internal  Revenue 
Service  Form  5330,  Retirni  of  Initial 
Excise  Taxes  Related  to  Pension  and 
Profit-Sharing  Plans,  for  the  Plan’s  fiscal 
years  ending  September  30, 1976, 1977, 
1978, 1979,  and  1980,  and  has  paid  an 
excise  tax  on  the  amount  involved  each 
year.  The  Employer  has  not  yet  received 
a  notice  of  deficiency,  which  determines 
the  ending  date  of  the  “correction 
period,”  during  which  a  prohibited 
transaction  must  be  corrected  in  order 
to  avoid  imposition  of  the  additional 
100%  excise  tax  (see  section  4975(b)  and 
4975(f)(6)  of  the  Code). 

6.  Upon  execution  of  the  lease 
agreement,  the  Employer,  at  its  cost, 
constructed  a  27,000  square  foot 
warehouse  on  the  Property  and  has. 
since  that  time,  used  the  warehouse  in 
conjunction  with  its  business  operations 
located  next  door.  The  warehouse  on 
the  Property  has  an  entryway  into  and 
shares  a  common  wall  with  other 
warehouse  space  of  the  Employer. 
Counsel  for  the  Employer  believes  that 
under  Texas  law  the  ^ployer  is 


deemed  to  be  the  owner  of  the 
warehouse  building.  The  Employer  has 
paid  all  ad  valorem  taxes  and  insurance 
costs  relating  to  the  building  while  the 
Plan  has  paid  only  ad  valorem  taxes 
attributable  to  the  Property.  Mr.  Dunham 
has  also  appraised  the  fair  market 
values  of  the  property  as  of  both  January 
29, 1981  and  June  1, 1981  and  of  the 
improvements  on  the  Property  as  of  June 

1. 1981.  He  estimates  that  the  fair  market 
value  of  the  Property  was  $34,000  as  of 
January  29, 1981,  and  $36,000  as  of  June 

1. 1981,  and  that  the  fair  market  value  of 
the  improvements  alone  as  of  June  1, 
1981,  was  $364,000  (resulting  in  a 
combined  fair  market  value  of  the 
Property  and  the  improvements  of 
$400,000  as  of  June  1, 1981).  In  his 
appraisal  as  of  January  29, 1981,  Mr. 
Dunham  states  his  opinion  that  the 
highest  and  best  use  of  the  Property 
would  be  to  combine  it  with  an  adjacent 
tract  to  provide  additional  site  area, 
consistent  with  the  present  use  of  the 
Property.  In  his  appraisal  as  of  June  1, 
1981,  Mr.  Dunham  states  his  opinion  that 
the  highest  and  best  use  for  the  Property 
and  the  improvements  is  for  a  one-story 
warehouse  and  that  the  subject  building, 
except  for  some  specified  functional 
deficiencies,  is  a  form  of  this  highest  and 
best  use.  Mr.  Dunham  has  also  stated 
that  he  is  aware  of  no  means  of 
considering  any  special  value  of  the 
Property  to  the  Employer  in  view  of  the 
building  constructed 'by  the  Employer  on 
the  Property  or  the  location  of  Ae 
Property  adjacent  to  the  Employer’s 

\  other  business  premises. 

7.  ’The  Plan  trustees  have  determined 
it  to  be  in  the  best  interest  of  the  Plan 
and  the  Plan  participants  to'sell  the 
Property  to  the  Employer.  ’The  Employe 
proposes  to  purchase  the  Property  from 
the  Plan  for  cash  in  the  amount  of  its 
current  fair  market  value  immediately 
following  the  date  the  exemption  is 
granted  by  the  Department,  in  order  to 
correct  the  prohibited  transaction.  The 
applicants  represent  that  because  of  the 
location  of  the  Property  and  the 
existence  of  the  lease,  it  is  unlikely  that 
the  Plan  trustees  will  be  able  to  locate  a 
third  party  willing  to  purchase  the 
Property  for  the  price  which  the 
Employer  is  willing  to  pay.  They  also 
point  out  that  simply  terminating  the 
prohibited  lease  would  leave  the  Plan 
with  a  piece  of  real  property  which  has 
escalated  in  value  but  which  would  not 
produce  current  income.  The  Employer 
will  pay  all  expenses  relating  to  the 
proposed  sale.  The  applicants  also 
represent  that  the  Employer  will  file 
Form  5330  with  the  Internal  Revenue 
Service  and  pay  any  remaining  excise 
taxes  due  relating  to  prior  prohibited 


transactions  within  60  days  after  the 
date  the  Department  grants  the 
exemption  and  that  within  such  period 
any  difference  between  the  rent  that  has 
been  paid  to  the  Plan  by  the  Employer 
and  the  actual  fair  rental  value  of  the 
Property,  plus  interest,  will  be  paid  to 
the  Plan. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  it  is  a  one 
time  transaction  for  cash,  (b)  the  amount 
to  be  paid  for  the  Property  is  the  fair 
market  value  as  determined  by  an 
independent  appraiser,  (c)  the  Man’s 
liquidity  will  be  enhanced,  (d)  the 
Employer  will  pay  all  expenses  relating 
to  the  proposed  sale,  and  (e)  the  Plan 
trustees  have  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

By  January  4, 1982,  the  applicants  will 
notify  all  interested  persons  of  the 
pendency  of  this  application  for 
exemption.  Interested  persons  include 
all  current  employees  of  the  Employer 
and  any  persons  who  are  not  employees 
but  are  receiving  or  entitled  to  receive  a 
benefit  from  the  Plan.  ’The  notice  will 
contain  a  copy  of  the  notice  published  in 
the  Federal  Register  and  will  inform 
interested  persons  of  their  rights  to 
comment  emd/or  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemptioiL  Notice  will  be  provided  to 
current  employees  by  posting  at  all 
locations  where  labor-management  type 
notices  are  normally  posted,  at  all 
worksites  and  by  first-class,  postage 
pre-paid  mail  to  all  others. 

General  Information 

'The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
^8(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
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exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  to  die  Employer  of  the  Property 
for  $36,000  in  cash,  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 


that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  November  1981. 

Alan  D.  Lebowitz, 

Assistant  Adminstratorfor  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-34905  Filed  12-3-81;  8:45  am) 

BILUNG  CODE  4S10-2S-M 


[Prohibited  Transaction  Exemption  81-114: 
Exemption  Application  No.  D-2660] 

Exemption  From  Prohibitions  for 
Certain  Transactions  Involving 
Empioyees’  Profit  Sharing  Plan  of 
Downey  Savings  &  Loan  Assocation 
Located  in  Costa  Mesa,  Caiifornia 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
contribution  of  16  promissory  notes, 
secured  by  first  deeds  of  trust  on 
improved  real  property,  to  the 
Employees’  Profit  Sharing  Plan  of 
Downey  Savings  &  Loan  Association 
(the  Plan)  by  Downey  Savings  &  Loan 
Association  (the  Employer)  on 
September  15, 1981. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  September  15, 1981,  the 
date  the  contribution  was  made. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  I^bor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
September  18, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
46441)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
fi-om  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  fi'om  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  on  behalf  of  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 


contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  to  notify 
interested  persons  as  set  forth  in  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  Ae  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fitim  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act,/ 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
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including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  on  September  1^ 
1981,  of  16  promissory  notes,  secured  by 
First  deeds  of  trust  on  improved  real 
property,  to  the  Plan  by  Ae  Employer 
provided  such  contribution  was  valued 
at  its  fair  market  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  whidi  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  November,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-34904  Filed  12-3-81:  a45  am| 

BHJJNG  CODE  4510-29-11 


[Application  N.  D-2817) 

Proposed  Exemption  for  Certain 
Transactions  Involving  Ftoumoy 
Electric  Co.,  Inc.,  Money  Purchase 
Pension  Plan  and  Trust  Located  in 
Clearwater,  Fla. 

agency:  OfRce  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restictions  of 
the  Employess  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  of  a  parcel  of 
unimproved  real  property  (the  Property) 
from  the  Flournoy  Electric  Company. 

Inc.  Money  Purchase  Pension  Plan  and 
Trust  (the  Plan),  to  Mr.  Roscoe  C. 
Wooten,  Jr,  (Mr.  Wooten),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  and  its  participants  and 
beneficiaries,  Mr.  Wooten,  and  any 
other  persons  participating  the  the 
proposed  transaction. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  18. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2817.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
tollfree  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  fit>m  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975  (c) 
(1)  (A)  throu^  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Mr. 
Wooten  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  Treasury  to 
issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  Dierefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 


Summary  of  Facts  and  RepresentatioDS 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  six  participants. 
Contributions  to  the  Plan  have  been 
discontinued  and  the  Plan  is  being 
maintained  as  a  wasting  trust  The  Plan 
received  a  favorable  determination 
letter  from  the  Internal  Revenue  Service 
on  May  29. 1979  with  respect  to  the 
discontinuance  of  the  Plan.  Mr.  Wooten 
and  Mr.  Gregory  H.  Wooten  are  the 
trustees  of  the  Plan  and  exercise 
discretion  with  respect  to  the 
management  of  the  Plan.  As  of  October 
31, 1980,  the  Plan  had  net  assets  of 
approximately  $257,739. 

2.  Mr.  Wooten  is  the  president  and 
majority  shareholder  of  Merit  Electric 
Company,  Inc.  (Merit)  which  is  presently 
the  Plan  sponsor.  Merit  is  the  successor 
in  interest  of  the  merger  of  Flournoy 
Electric  Company  (Flournoy)  and  Merit 
which  occun^  on  January  1, 1981. 

3.  On  February  17, 1972,  the  Plan 
purchased  the  Property  from  an 
unrelated  third  party  for  $21,287.  The 
Property  consists  of  approximately  % 
acre  of  land,  is  presently  unimproved 
and  is  legally  described  as  Lot  26.  Block 
B,  Potterfield  Minature  Farms,  I^at  Book 
23,  Page  70,  Pinellas  County.  Florida. 

The  Property  is  located  adjacent  to  the 
offices  and  supply  yard  of  Merit  At  time 
of  purchase  the  Property  was  improved 
by  a  building  which  was  leased  to 
unrelated  thiitl  parties.  The  Plan  has 
realized  approximately  $28,500  in  rental 
since  time  of  purchase  and  has  incurred 
approximately  $3,200  in  expenses, 
consisting  of  real  estate  taxes  and 
insurance. 

4.  Early  in  1979  the  building  on  the 
Property  was  deemed  uninhabitable  and 
Flournoy  began  storing  materials  in  the 
building.  In  mid-1981  ffie  building  was 
deemed  to  be  not  suitable  for  storage 
purposes  and  was  razed.  The  rent  paid 
to  the  Plan  by  Merit  and  Flournoy  for 
the  use  of  the  building  was  identical  to 
the  rent  paid  previously  by  unrelated 
third  parties.  The  applicant  recognizes 
that  this  arrangement  constituted  a 
prohibited  transaction  under  the  Act 
and  Code.  Accordingly.  Merit  represents 
that  it  will  immediately  pay  all  excise 
taxes  which  are  applicable  under 
section  4975(a)  of  the  Code  as  a  result  of 
the  arrangement 

5.  The  applicant  seeks  an  exemption 
to  allow  the  Plan  to  sell  the  Property  to 
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Mr.  Wooten.  Mr.  Ross  A.  Alexander,  an 
M.A.I.-S.R.P.A.  appraiser  located  in 
Clearwater,  Florida,  determined  that  the 
Property,  as  of  June  5, 1981,  had  a  fair 
market  value  of  $31,800.  Mr.  James  M. 
Millspaugh,  an  M.A.I.  appraiser  located 
in  Clearwater,  Florida,  determined  that 
as  of  June  16, 1981,  the  Property  had  a 
fair  market  value  of  $30,000.  The 
applicant  proposes  to  buy  the  Property 
at  the  higher  appraised  value.  Messrs. 
Alexander  and  Millspaugh  both 
represent  that  the  value  of  the  Property 
to  Mr.  Wooten  is  not  greater  than  its 
appraised  market  value.  The  sale  will  be 
for  cash  and  no  sales  commission  will 
be  involved  in  the  transaction. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale  of 
the  Property  will  enable  the  Plan  to 
dispose  of  a  non-income  producing  asset 
at  a  gain;  (b)  the  proposed  sales  price  of 
the  Property  is  based  on  the  highest 
market  value  as  determined  by  two 
independent  appraisers;  (c)  the  sale  will 
be  a  one-time  transaction  for  cash  and 
the  Plan  will  not  incur  any  sales 
commissions;  and  (d)  die  trustees  of  the 
Plan  represent  that  the  proposed 
transaction  will  be  in  the  best  interests 
of  the  Plan. 

Notice  to  Interested  Persons 

By  December  14. 1981,  notice  will  be 
provided  by  hand  delivery  or  mailed  to 
each  participant  in  the  Plan.  The  notice 
will  include  a  copy  of  the  Federal 
Register  notice  of  pendency  and  will 
inform  interested  persons  of  their  right 
to  comment  on  and/or  request  a  hearing 
with  regard  to  the  proposal. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fi'om  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiducicuy  responsibifity 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 


employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  v^l  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witl^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  peirt  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedm*e 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  mid  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Mr.  Wooten  for  the  hi^er  of 
$31,800  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  sale. 

liie  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  €uid 


that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  November  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-34901  Filed  12-3-81;  8:45  am] 

BI  LUNG  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  81-112; 
Exemption  Appiication  No.  D-2309] 

Exemption  From  Prohibitions  for 
Certain  Transactions  invoiving  Donaid 
B.  French  Profit-Sharing  Pian  and 
Trust  Located  in  Lombard,  iii. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
leasing  of  an  art  portfolio  (ffie  Art 
Portfolio)  by  the  Donald  B.  French  Profit 
Sharing  Plan  and  Trust  (the  Plan)  to  Mr. 
Donald  B.  French  (Mr.  French),  a 
disqualified  person  with  respect  to  the 
Plan.  Since  French  is  a  sole 
properietor  with  no  common-law 
employees  and  is,  therefore  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  0  of  the  Act  by 
reason  of  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards.  Pension juid 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  51504)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  firom  the  sanctions 
resulting  fixim  the  application  of  section 
4975  of  ffie  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  jointly  by  Mr.  French 
and  the  Plan  trustee.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  complete 
statement  of  the  facts  and 


Federal  Register  /  Vol.  46,  No.  233  /  Friday,  December  4,  1981  /  Notices 


59333 


representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  tq  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2]  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disqualified 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  TMs  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  intire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 


Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  leasing  of  the  Art 
Portfolio  by  the  Plan  to  Mr.  French, 
provided  that  the  terms  and  conditions 
of  such  lease  are  and  will  remain  at 
least  as  favorable  to  the  Plan  as  those  it 
could  obtain  from  an  unrelated  third 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  November,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  81-3480Z  Piled  12-3-81;  8:45  am] 

BILUMG  CODE  4S10-2S-H 

IProhibited  Transaction  Exemption  81-113; 
Exemption  Appiication  Nos.  D-2550  and  D- 
2551] 

Exemption  From  Prohibitions  for 
Certain  Transactions  Involving 
Houston  Solvents  &  Chemicals  Co., 

Inc.  Employees’  Profit-Sharing  Plan 
Located  in  Houston,  Tex. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit: 

(1)  The  proposed  cash  sale  by  the 
Houston  Solvents  &  Chemicals  Co..  Inc. 
Retirement  Trust  (the  Retirement  Trust) 
of  its  66%  interest  in  certain  real 
property  (the  property)  to  W.  T.  Straley 
(Straley)  and  ).  M.  Clepper  (Clepper), 
parties  in  interest  with  respect  to  the 
Retirement  Trust  and  (2)  the  proposed 
cash  sale  by  the  Houston  Solvents  & 
Chemicals  Co..  Inc.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan)  of  its  34% 
interest  in  the  Property  to  Straley  and 
Clepper,  parties  in  interest  with  respect 
to  the  Profit  Sharing  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216 
(202)  523-8881.  (This  is  not  a  toll-fiee 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  4, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44920)  of 


the  pendency  before  die  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fium  the  restrictions 
of  section  406(a).  40^bHl)  and  406(bK2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  fium  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
throu^  (E)  of  the  Code,  for  the  above 
described  transactions  involving  the 
Retirement  Trust  and  the  Profit  Sharing 
Plan  (collectively,  the  Plans).  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Ilie  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transfer!^ 
the  authority  of  the  Secret^  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  &e  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi'om  certain  other  provisions 
of  the  Act  and  the  Code.  Hiese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  AcL 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
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transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ^e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Retirement  Trust 
of  its  66%  interest  in  the  Property  for 
$131,392.88  to  Straley  and  Clepper;  and 
(2)  the  cash  sale  by  the  Profit  Sharing 
Plan  of  its  34%  interest  in  the  Property 
for  $67,556.44  to  Straley  and  Clepper 
provided  that  at  the  time  of  the  sale 
such  amounts  represent  at  least  the  fair 
market  value  of  each  Plan’s  interest  in 
the  Property. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.,  this  27th  day 
of  November  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
pH  Doc.  81-34903  Filed  12-3-61: 8:45  am] 

BILUNO  CODE  4510-2a-M 


Proposed  Exemption  for  Certain 
Transactions  Involving  Central  States, 
Southeast  and  Southwest  Areas 
Pension  Fund  Located  in  Chicago,  III. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  four  proposed  exemptions  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  the  Internal  Revenue  Code  of  1954 
(the  Code).  The  proposed  exemptions 
would  exempt  certain  transactions 
relating  to  the  independent  management 
of  the  assets  of  the  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund  (the  Fund),  Chicago,  Ill.  The 
proposed  exemptions,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Fund,  their  employers,  the  Fund’s 
named  fiduciary  and  investment 
managers,  and  other  persons 
participating  in  the  transactions. 

DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
January  4, 1982. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Waslungton, 
D.C.  20216,  Attention:  Application  No. 
D-2834.  *1116  application  for  exemptions 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  M.  Grossman  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemptions  from  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act  and 


from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A) 
through  (D)  of  the  Code.  The  proposed 
exemptions  were  requested  in  an 
application  filed  on  August  18, 1981  by 
the  Equitable  Life  Assurance  Society  of 
the  United  States  (Equitable),  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Regorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

In  1977,  the  Department  and  the 
Internal  Revenue  Service  granted 
Prohibited  Transaction  Exemption  77-11 
(42  FR  54041,  October  4, 1977)  and 
Prohibited  Transaction  Exemption  77-12 
(41  FR  62219,  December  9, 1977)  for 
numerous  transactions  relating  to  the 
independent  management  of  the  assets 
of  the  Fund  pursuant  to  agreements 
entered  into  that  year  by  Equitable, 
Victor  Palmieri  and  Company 
Incorporated  (VPCO),  and  the  trustees 
of  the  Fund.  Iliese  parties  now  intend  to 
make  certain  changes  in  the  1977  asset 
management  agreements.  In  general,  the 
changes  would  provide  for  the 
management  of  new  real  estate 
investments  on  behalf  of  the  Fimd  by 
Equitable,  the  management  of 
essentially  all  of  the  Fund’s  existing  real 
estate-related  assets  by  VPCO,  joint 
development  of  overall  investment 
policies  for  the  Fund  by  Equitable  and 
the  trustees,  and  modifications  in  the 
termination  provisions  of  the 
agreements. 

Prohibited  Transaction  Exemption  77- 
11  and  Prohibited  Transaction 
Exemption  77-12  were  based,  in  large 
part,  on  the  specific  terns,  conditions, 
and  requirements  of  the  1977 
agreements.  In  view  of  the  changes 
contemplated  in  the  agreements. 
Equitable,  in  its  application  of  August 
18, 1981  and  subsequent  submissions, 
requested  that  the  Department 
’’reaffirm"  the  following  exemptions: 

(1)  Part  Vni  of  Prohibited  Transaction 
Exemption  77-11,  which  permits  the 
adjustment  and/or  continuation  by  an 
investment  manager  of  any  loan,  lease, 
service  agreement,  or  other 
'arrangement,  or  the  holding  by  the  Fund 
of  any  employer  security  or  real 
property; 
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t2)  Part  IX  of  Prohibited  Transaction 
Exemption  77-11,  which  permits  an 
investment  manager  to  engage  the  Fund 
in  new  transactions  with  certain  parties 
in  interest  and  disqualified  persons; 

(3)  Part  I  of  Prohibited  Transaction 
Exemption  77-12,  which  permits  the 
continuance  of  certain  ground  leases 
between  Equitable  and  the  Fund:  and 

(4)  Part  II  of  Prohibited  Transaction 
Exemption  77-12,  which  permits  the 
continuance  of  a  loan  from  the  Fund  to  a 
partnership  in  which  certain  persons 
related  to  VPCO  are  limited  partners. 

Equitable  represents  that  it  and  VPCO 
will  continue  to  comply  with  the  terms 
and  conditions  of  the  exemptions,  as  set 
forth  in  Prohibited  Transaction 
Exemption  77-11  and  Prohibited 
Transaction  Exemption  77-12,  and  that 
“reaffirmation”  of  the  exemptions  is  in 
the  interest  of  and  protective  of  the 
rights  of  participants  and  beneHciaries 
of  the  Fund. 

Interested  persons  are  referred  to 
Equitable’s  application  of  August  18, 

1961  and  subsequent  submissions  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fi'om  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
ficuciary  to  ffischarge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemptions,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  of  the  Act  and 
sections  of  the  Code  not  specified  in  the 
exemptions; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemptions,  if 
granted,  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemptions  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer’s  interest  in  the 
pending  exemptions.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemptions  at  the  address  set  forth 
above. 

Proposed  Exemptions 

Based  on  the  facts  and 
representations  set  forth  in.the 
application,  the  Department  is 
considering  granting  the  following 
requested  exemptions  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975): 

(1)  An  exemption  fi'om  the  restrictions 
of  sections  406(a)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  fit)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  the 
adjustment  and/or  continuation  by  an 
investment  manager  of  any  loan,  lease,* 
service  agreement,  or  other 
arrangement,  or  the  holding  by  the  Fund 
of  any  employer  security  or  real 
property.  If  granted,  this  exemption  will 
be  subject  to  the  same  terms  and 
conditions  as  the  exemption  set  forth  in 
Part  Vni  of  Prohibited  Transaction 
Exemption  77-11. 

(2)  An  exemption  fiom  the  restrictions 
of  sections  406(a)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  fitjm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  an 
investment  manager  to  engage  the  Fund 
in  new  transactions  with  certain  parties 
in  interest  and  disqualified  persons.  If 
granted,  this  exemption  will  be  subject 
to  the  same  terms  and  conditions  as  the 
exemptions  set  forth  in  Part  IX  of 
Prohibited  Transaction  Exemption  77- 
11. 


(3)  An  exemption  from  the  restrictions 
of  sections  406(a)(1)(A)  and  (D)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A)  and 
(D)  of  the  Code,  for  the  continuance  of 
certain  ground  leases  between  Equitable 
and  the  Fund.  If  granted,  this  exemption 
will  be  subject  to  the  same  terms  and 
conditions  as  the  exemption  set  forth  in 
Part  I  of  Prohibited  Transaction 
Exemption  77-12. 

(4)  An  exemption  fit)m  the  restrictions 
of  sections  406(a)(1)(B)  and  (D)  of  the 
Act  and  the  sanctions  resulting  fitim  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(B)  and 
(D)  of  the  Code,  for  the  continuance  of  a 
loan  fiom  the  Fund  to  a  partnership  in 
which  certain  persons  related  to  VPCO 
are  limited  partners.  If  granted,  this 
exemption  will  be  subject  to  the  same 
terms  and  conditions  as  the  exemption 
set  forth  in  Part  Q  of  Prohibited 
Transaction  Exemption  77-12. 

The  proposed  exemptions,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consiunmated  pursuant  to  the 
exemptions. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  November.  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-34906  Filed  12-3-81;  8:45  am] 
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Pension  and  Welfare  Benefit  Programs 

[Applications  D-1937,  D-2004] 

Proposed  Class  Exemption  for 
Transactions  Involving  Certain 
Residential  Mortgage  Financing 
Arrangements 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Thursday, 
December  3, 1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday /Friday  schedule  assigned  to  the 
Department  of  Labor. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  class 
exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  fiom 
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certain  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption 
would  exempt  transactions  related  to 
the  issuance  by  an  employee  benefit 
plan  of  a  commitment  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and  to 
the  provision  of  loans  pursuant  to  such 
commitments.  The  proposed  exemption, 
if  granted,  would  affect  participants  and 
beneficiaries  of  employee  benefit  plans 
involved  in  such  transactions,  certain 
employers  who  contribute  to  such  plans, 
and  other  persons  engaging  in  the 
described  transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  January  4, 1982. 

EFFECTIVE  DATE:  It  is  proposed  to  make 
the  exemption  effective  as  of  January  1, 
1975. 

ADDRESSES:  All  written  comments 
(preferably  at  least  three  copies)  should 
be  sent  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
Attention:  Applications  D-1937.  and  D- 
2004.  The  applications  for  exemptions 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman,  Esq.,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
8658.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406(a)  of  ERISA  and  from  certain 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  of  the  Code.  Exemptive  relief 
for  transactions  described  herein  was 
requested  in  applications  filed  by  the 
National  Coordinating  Committee  for 
Multiemployer  Plans  (NCCMP)  (D-1937), 
and  by  the  National  Association  of 
Home  Builders  (NAHB)  (D-2004) 
(collectively  referred  to  herein  as  the 
applicants)  pursuant  to  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 


It  should  be  noted  that  the  applicants 
have  requested  retroactive  and 
prospective  relief  for  transactions  which 
are  described  below.  Since  it  appears 
that  transactions  of  the  general  types 
described  are  customary  for  the 
residential  mortgage  financing  industry, 
the  Department  proposes,  in  accordance 
with  the  applicants’  requests,  that  the 
exemption  be  granted  retroactively  as 
well  as  prospectively. 

A.  Summary  of  the  Applications 

The  facts  and  representations 
contained  in  these  applications  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Background.  Residential  building 
projects  generally  proceed  with  two 
types  of  financing:  short-term  loans  to 
the  project  developer  to  pay  for  the  cost 
of  construction;  and  long-term 
(mortgage)  loans  to  the  purchasers  of  the 
residential  units,  the  proceeds  of  which 
are  used  as  partial  payment  to  the 
developer  for  those  units.  The  developer 
pays  off  the  construction  loan  with  the 
proceeds  from  the  sales  of  the  units. 

Before  a  lender  will  make  a 
construction  loan,  it  must  generally  be 
satisfied  that  mortgage  financing  for 
purchasers  of  the  units  will  be  available 
when  the  units  are  ready  for  sale. 
Generally,  such  a  lender,  if  it  does  not 
intend  to  provide  the  mortgage  financing 
itself,  will  require  a  commitment  from 
another  lender  obligating  the  second 
lender  to  make  such  mortgage  financing 
available.  Once  a  satisfactory 
commitment  has  been  obtained,  the 
construction  loan  will  be  made. 

Often  a  developer  seeking  a  short¬ 
term  construction  loan  will  contact  a 
company  that  specializes  in  providing  or 
obtaining  commitments  for  mortgage 
financing,  such  as  a  state  or  federally 
chartered  bank  or  savings  and  loan 
association,  an  insurance  company,  or 
similar  entity  (financial  institution). 

The  financial  institution  first  typically 
makes  a  determination  as  to  the 
feasibility  of  the  proposed  project.  If 
that  determination  is  favorable,  it  may 
agree  to  provide  or  attempt  to  obtain  a 
commitment  for  long-term  financing.  It 
charges  the  developer  a  fee  for  this 
service,  usually  a  percentage  of  the  total 
long-term  financing  obtained.  The 
financial  institution  usually  looks  to 
institutional  investors,  including 
employee  benefit  plans,  for  such 
commitments. 

A  conunitment  to  provide  mortgage 
financing  may  take  several  forms.  One 
typical  arrangement  obligates  the  lender 
to  make  loans  up  to  a  specific  aggregate 
amount  directly  to  purchasers  of 


particular  new  dwelling  units  who 
qualify  under  guidelines  set  forth  in  the 
commitment. 

Another  common  arrangement 
obligates  the  lender  to  purchase  loans 
up  to  a  specific  aggregate  amount  that 
are  originally  made  by  the  financial 
institution  to  the  purchasers  of  the  units, 
provided,  that  the  mortgages  meet 
requirements  set  forth  in  the 
commitment.  In  this  case,  the  financial 
institution  itself  will  make  a  mortgage 
financing  commitment  to  the  short-term 
lender,  and  will  rely  on  the  commitment 
of  the  lender  to  purchase  the  resulting 
mortgages  frt)m  it. 

A  typical  commitment  might  contain 
requirements  concerning,  among  other 
things,  the  tjrpe  and  quality  of  the 
underlying  real  estate  security,  the 
credit  worthiness  of  the  prospective 
borrowers,  and  the  terms  of  the 
individual  loans. 

When  a  commitment  is  issued  by  a 
lender,  a  loan  fee  is  normally  paid  to  it 
by  the  financial  institution.  Part  of  the 
fee  may  be  refundable  if  loans  are  made 
or  mortgages  are  tendered  and 
purchased  pursuant  to  the  commitment. 

It  is  the  Department’s  understanding 
that  this  type  of  fee  is  designed  to  cover 
the  lender’s  administrative  and  other 
expenses  in  connection  with  considering 
and  issuing  the  commitment,  and  to 
compensate  the  lender  in  part  for  its  ' 
having  arranged  to  have  funds  available 
to  meet  its  obligations  under  the 
commitment. 

2.  Request  for  relief.  The  applicants 
have  requested  relief  which  would 
enable  employee  benefit  plans  to  issue 
written  commitments  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and, 
after  the  units  are  completed,  to  honor 
the  commitments  by  making  mortgage 
loans  to  purchasers  of  the  units  (or  by 
buying  mortgage  loans  on  such  units 
which  have  been  originated  by  another 
financial  institution)  under  the  following 
circumstances. 

Financing  would  be  provided  only  for 
owner-occupied,  single  family  dwelling 
units.  These  may  consist  of  detached 
houses,  town  houses,  condominiums  or 
units  in  a  multi-unit  subdivision 
restricted  by  recorded  documents  which 
limit  the  use  of  the  property  to 
residential  purposes  and  provide  for 
maintenance  of  common  facilities 
(planned  unit  development).  A 
developer  or  builder  of  the  units  might 
be  an  employer  of  employees  who  are 
covered  by  die  plan  making  the 
commitment,  but  in  such  a  case  the 
commitment  and  financing  could  only  be 
made  if  the  developer  or  builder  (or  any 
affiliate  thereof)  does  not  act  as  a  plan 
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fiduciary  with  respect  to  the  issuance  of 
the  conunitment  or  the  provision  of  the 
financing.  Similarly,  the  applicant  have 
proposed  that  no  Lancia!  institution  or 
construction  lender  associated  with  the 
financial  arrangement  or  origination  of 
mortgages  to  be  purchased  pursuant  to 
the  exemption  (or  any  affiliate  thereof) 
would  be  a  plan  fiduciary  with  respect 
to  the  issuance  of  ths  commitment  or  the 
provision  of  the  financing  by  the  plan. 

Commitments  issued  by  a  plan  would 
be  in  writing,  and  the  loans  made  by  a 
plan  would  be  evidenced  by  a  written 
note  secured  by  a  first  lien  on  the  new 
dwelling  unit,  llie  terms  of  the 
commitments,  and  of  the  loans,  would 
be  at  least  as  favorable  to  the  plan  as 
similar  commitments  and  loans 
involving  unrelated  parties,  £md  would 
be  consistent  with  customary  practices 
in  the  residential  mortgage  industry.  The 
commitments  would  set  forth  specific 
requirements  for  the  loans  regarding 
such  matters  as  borrower  qualification, 
fair  market  value  appraisals  of  the  units 
to  be  used  as  collateral,  loan-to-value 
ratios,  and  insurance  requirements.  The 
loans  would  be  made  through  em 
established  financial  institution  which 
would  select  the  receipient  of  the  loan 
on  behalf  of  the  plan  and  make  the  loan 
on  terms  whigh  are  consistent  with 
customary  practices  in  the  residential 
mortgage  industry.  A  person  may  be 
retained  to  service  the  loans  for  the 
plan,  which  would  include  such  duties 
as  collecting  and  remitting  payments  to 
the  plan,  assuring"  payment  of  taxes  and 
insurance  premiums,  and  making 
decisions  regarding  foreclosures. 

The  applicants  propose  that  loans  be 
available  to  persons  who  are  parties  in 
interest  with  respect  to  the  plan  under 
section  3(14)  of  ERISA,  but  only  if  they 
are  parties  in  interest  solely  by  reason 
of  being  an  employee  of:  an  employer 
any  of  whose  employees  are  covered  by 
the  plan;  a  person  providing  services  to 
the  plan;  an  employee  organization  any 
of  whose  members  are  covered  by  the 
plan;  or  any  affiliate  of  the  above.  The 
exemption  would  not  be  available  for 
loans  from  a  plan  to  a  person  who 
would  be  a  disqualified  person  with 
respect  to  the  plan  under  section 
4975(e)(2]  of  the  Code.* 

Finally,  applicants  propose  that  the 
plan  would  maintain,  for  the  duration  of 


'  Under  section  3(14]  of  ERISA,  all  employees  of 
certain  parties  in  interest  with  respect  to  a  plan  (for 
example,  contributing  employers,  or  unions  covering 
plan  members)  are  themselves  parties  in  interest 
with  respect  to  the  plan.  Under  section  4975(e)(2)  of 
the  Code,  relatively  few  of  such  employees  would 
be  disqualified  persons.  Accordingly,  the  exemption 
would  include  loans  to  “rank  and  file"  employees, 
but  would  not  cover  loans  to.  for  example,  corporate 
directors  or  union  officers. 


any  loan  made  under  the  exemption, 
records  necessary  to  enable  interested 
persons  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met. 

Applicants  represent  that  investments 
of  this  type  are  expected  to  provide  a 
consistent  high  rate  of  return  as  well  as 
the  security  and  stability  of  income 
which  is  desirable  for  effective  plan 
administration.  They  also  represent  that 
the  requested  exemption  would  help 
plans  to  achieve  a  better  diversification 
of  plan  investments.  Additionally, 
applicants  believe  that  significant 
protections  are  inherent  in  mortgage 
lending  because  the  lender  can  look  to 
the  credit  worthiness  of  each  individual 
borrower,  backed  by  the  security  of  the 
property  as  collateral.  In  this  regard, 
they  represent,  and  have  submitted  data 
to  substantiate,  that  losses  on  loans  of 
the  type  involved  in  this  request  have 
historically  been  minimal,  and  suggest 
that  loans  made  pursuant  to  the 
requested  exemption  would  be  at  least 
as  secure  due  to  the  requirement  that 
these  loans  and  commitments  be  made 
only  in  the  circumstances  described 
above. 

3.  Prohibited  Transactions.  Applicants 
indicate  that  the  above  describe 
transactions  might  violate  the  prohibited 
transactions  provisions  of  ERISA  and 
the  Code*  as  a  result  of  the  following 
relationships.  The  financial  institution  to 
which  the  plan  makes  a  commitment  in 
exchange  for  a  fee,  or  which  sells  loans 
to  a  plan,  or  selects  loan  recipients  or 
services  loans  on  behalf  of  the  plan, 
may  have  a  pre-existing  relationship 
with  the  plan  so  as  to  make  it  a  party  in 
interest  with  respect  to  the  plan  as 
defined  in  section  3(14)  (A)  or  (B)  of 
ERISA.  A  developer  of  a  project  or  a 
builder  involved  in  the  construction  of 
the  dwelling  units  who  employs  persons 
covered  by  the  plan  would  be  a  party  in 
interest  under  section  (3)(14)(C)  and, 
perhaps,  section  3(14)(A).  A  mortgage 
loan  might  be  made  to  a  person  who  is  a 
party  in  interest  imder  section  3(14)(H) 
solely  by  reason  of  being  an  employee 
of  an  employer,  a  service  provider,  or  an 
employee  organization  that  is  related  to 
the  plan. 

Based  on  the  above  relationships, 
applicants  represent  that  the  following 
prohibited  transactions  might  occur. 

The  receipt  of  a  fee  in  exchange  for  a 
loan  commitment  between  a  plan  and  a 
financial  institution  which,  for  example, 
already  services  mortgages  for  the  plan, 
might  violate  section  406(a)(1)(A)  (which 
prohibits  the  sale  or  exchange  or  leasing 
of  property  between  a  plan  and  a  party 


*  References  herein  to  sections  of  ERISA  also 
include  the  corresponding  sections  of  the  Code. 


in  interest)  or  section  406(a)(1)(D) 

(which  prohibits  a  transfer  to,  or  use  by 
or  for  the  benefit  of,  a  party  in  interest 
of  any  assets  of  the  plan).  A 
commitment  by  a  plan  to  make  loems  or 
purchase  mortgages  (or  the  making  of 
such  loans  or  purchasing  of  such 
mortgages),  the  proceed^  of  which  will 
be  used  to  purchase  units  developed  or 
built,  in  whole  or  in  part,  by  an 
employer  who  contributes  to  the  plan, 
mi^t  give  rise  to  a  violation  of  section 
406(a)(1)(B)  (which  prohibits  a  lending  of 
money  or  other  extension  of  credit 
between  a  plan  and  a  party  in  interest) 
or  section  406(a)(1)(D).  If  such  a 
contributing  employer  is  a  fiduciary  with 
respect  to  the  plan,  applicants  suggest 
that  the  mere  involvement  of  the  builder 
might,  in  itself,  constitute  a  violation  of 
section  406(b)(1)  (which  prohibits  a 
fiduciary  fivm  dealing  with  the  assets  of 
the  plan  in  his  own  interest  or  for  his 
own  account),  or  section  406(b)(2) 

(which  prohibits  a  plan  fiduciary  from 
acting  in  any  transaction  involving  the 
plan  on  behalf  of  a  party  (or 
representing  a  party)  whose  interests 
are  adverse  to  the  interests  of  the  plan 
or  its  participants  and  beneficiaries),  or 
section  406(b)(3)  (which  prohibits  a  plan 
fiduciary  from  receiving  any 
consideration  for  his  own  personal 
account  from  any  party  dealing  with  die 
plan  in  connection  wiffi  a  transaction 
involving  plan  assets). 

The  purchase  of  a  mortgage  by  a  plan 
from  a  financial  institution  providing 
services  to  the  plan,  or  a  direct  loan  by  a 
plan,  the  proceeds  of  which  are  used  to 
purchase  a  dwelling  unit  where  the 
purchase  results  in  the  repayment  of  a 
construction  loan  made  by  such 
financial  institution,  might  give  rise  to  a 
violation  of  section  406(a)(1)  (A)  and 
(D). 

A  direct  or  indirect  (through  the 
purchase  of  a  mortgage)  loan  by  a  plan 
to  a  purchaser  of  a  dwelling  unit  who  is 
an  employee  of  a  contributing  employer, 
service  provider,  or  related  union  mi^t 
give  rise  to  a  violation  of  section 
406(a)(1)  (B)  and  (D). 

Applicants  also  express  concern  that 
the  prevision  of  additional  loan 
administration  services  by  a  financial 
institution  already  providing  services  to 
the  plan  might  violate  section 
406(a)(1)(C)  (which  prohibits  a 
furnishing  of  goods,  services  or  facilities 
between  the  plan  and  a  party  in  interest) 
or  406(a)(1)(D). 

B.  Description  of  the  Proposed 
Exemption 

On  the  basis  of  the  applications  for 
class  relief  filed  by  the  NAHB  and  the 
NCCMP,  and  in  view  of  the  individual 
exemption  requests  for  similar  relief 
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already  received  and  acted  upon  by  the 
Department,®  and  the  expectation  that 
similar  individual  requests  would 
continue  to  be  filed,  the  Department  has 
determined  to  propose  for  public 
comment  a  class  exemption  along  the 
lines  suggested  by  the  applicants,  as 
described  above.  However,  as  explained 
below,  the  class  exemption  proposed 
herein  does  not  provide  all  the  relief 
requested  by  the  applicants,  and 
includes  a  number  of  conditions,  in 
addition  to  those  suggested  by  the 
applicants,  which  the  Department 
believes  would  be  necessary  in  order  to 
make  the  findings  required  by  section 
408(a). 

1.  Applicants  request  that  the 
Department  grant  relief  from  the 
prohibitions  against  fiduciary  self¬ 
dealing  and  conflict  of  interest 
contained  in  section  406(b]  for  acts  in 
connection  with  the  above  described 
transactions.  The  applications,  however, 
were  not  specific  enough  to  afford  a 
sufficient  basis  for  proposing  such  relief. 
Moreover,  the  Department  is  concerned 
that  provision  of  such  relief  would  not 
be  in  the  interests  of  plans,  and  their 
participants  and  beneficiaries,  or 
protective  of  the  rights  of  participants 
and  beneficiaries,  because  it  appears 
that  the  decision  to  commit  a  plan  to 
making  or  purchasing  mortgages  for  a 
given  project  could  be  subject  to  certain 
abuses  of  the  types  which  section  406(b) 
is  designed  specifically  to  guard  against. 
The  Department  is  proposing  to  require 
that  su^  commitments  be  made  on 
behalf  of  the  plan  by  a  financial 
institution  which  is  not  subject  to  the 
controlling  influence  of  certain 
interested  persons.  The  Department 
believes  that  this  requirement  should 
make  unnecessary  the  granting  of  relief 
from  section  406(b)  by  sufficiently 
insulating  plcm  fiduciaries  who  might 
have  an  interest  in  the  transaction  from 
the  decision  making  process.  In 
addition,  this  requirement  will  help 
assure  that  conditions  suggested  by  the 
applicants  (for  example,  that  such 
commitments  must  be  no  less  favorable 
to  the  plan  than  commitments  involving 
umelated  persons)  would  be  met.  This 
position  is  consistent  with  the  position 
the  Department  has  taken  on  matters 
involving  very  similar  transactions.* 


’  See,  for  example.  Prohibited  Transaction 
Exemption  (PTE)  80-76, 45  FR  69065,  October  17, 
1980;  PTE  80-37, 45  FR  41089,  June  17, 1980;  and  PTE 
79-34, 44  FR  40950,  July  13, 1979. 

*  See,  PTE  76-1,  Part  B,  41  FR  12740, 12742,  March 
26, 1976;  and  the  matters  cited  in  footnote  3  above. 

In  this  regard,  the  Depatrtment  has  given  serious 
consideration  to  an  alternative  method  of  providing 
adequate  safeguards.  This  would  involve  setting 
forth  in  the  exemption  very  detailed  standards  (such 
as  a  variety  of  percentage  limitations,  specific 
requirements  as  to  the  content  of  commitments,  etc.) 


2.  The  NAHB  application  requested 
special  relief  to  permit  a  non-profit 
corporation,  which  would  be  established 
by  a  regional,  state  or  local  home 
building  association  affiliated  with 
NAHB,  to  amalgamate  small  loan 
commitments  from  employee  benefit 
plans  for  presentation  to  financial 
institutions.  According  to  the  NAHB, 
such  corporation  would  not  actually 
place  loans  or  handle  loan  servicing,  but 
would  arrange  loan  commitments 
working  through  plans  and  financial 
institutions.  After  amalgamating  small 
commitments  fi'om  plans,  the 
corporation  would  take  them  to  a 
financial  institution  for  actual  placement 
of  the  loan.  As  in  the  case  of  loans 
placed  directly  through  a  financial 
institution,  certain  general  criteria  might 
be  established  by  the  non-profit 
organization  or  &e  plans  concerning  the 
types  of  loans  that  would  be  acceptable. 
It  is  anticipated  that  the  corporation 
may  receive  a  fee  for  its  loan  placement 
activities,  which  the  NAHB  estimated 
"might  be  approximately  Vs  of  one 
point.” 

In  this  regard,  it  does  not  appear  to 
the  Department  that  the  NAHB  has 
demonstrated  that  the  inclusion  of  relief 
of  this  nature  in  the  class  exemption 
would  be  necessary  in  order  to  achieve 
the  purposes  for  which  the  exemption 
was  requested.  Addtitionally,  it  appears 
that,  to  the  extent  an  exemption  would 
be  required,  plans  wishing  to  avail 
themselves  of  this  type  of  service  might 
be  able  to  do  so  under  section  4m(b)(2) 
of  ERISA  and  29  CFR  2550.408b-2  which, 
if  certain  conditions  are  met,  exempt 
provision  of  services  to  plans  from  the 
prohibitions  of  section  406(a).  For  this 
reason,  the  Department  is  also  not 
proposing  relief  under  the  class 
exemption  for  other  transactions  which 
involve  solely  the  provision  of  services 
to  a  plan. 

3.  In  addition  to  the  above-described 
conditions  suggested  by  the  applicants, 
the  Department  believes  that  the 


which  would  help  to  decrease  the  possibility  that 
the  interests  and  rights  of  plan  participants  and 
beneficiaries  would  suffer  as  a  result  of  issuing  a 
commitment  to  a  party  in  interest  The  Department 
has  used  this  type  of  approach  in  the  area  of 
individual  exemptions,  where  it  is  possible  to  tailor 
the  conditions  and  scope  of  relief  to  fit  a  particular 
situation.  In  the  context  of  a  request  for  relief  for  a 
large  and  varied  class  of  persons,  however,  such  an 
approach  would  deprive  parties  of  desirable 
flexibility  in  establishing  and  maintaining  a  program 
which  best  suits  them  and  which  could  be  adapted 
to  developments  in  the  mortgage  financing  industry. 
Accordingly,  it  is  the  Department's  view  that  this 
would  not  be  a  desirable  approach.  However,  the 
Department  continues  to  be  willing  to  explore 
viable  alternatives  to  an  "independent  fiduciary” 
requirements,  and  specifically  requests  public 
comment  on  this  aspect  of  the  proposed  exemption. 


following  safeguards  would  be 
appropriate. 

Under  the  proposed  exemption,  the 
financial  institution  which  approves 
loans  on  behalf  of  the  plan  must  be  one 
which  commonly  makes  mortgage  loans 
on  similar  terms  and  conditions  fi'om  its 
own  funds.  This  condition  will  help 
assure  that  such  institution  has  the 
expertise  required,'  for  example,  to  make 
competent  selections  of  borrowers,  and 
that  the  representations  (that  these 
transactions  will  be  consistent  with 
customary  lending  practices  and  at  least 
as  favorable  to  the  plan  as  transactions 
involving  unrelated  parties)  will  be  met. 
The  Department  has  added  a  condition 
which  will  help  assure  that,  in  those 
instances  where  the  plan  will  service 
the  loans  made  pursuant  to  the 
exemption,  such  servicing  will  be 
carried  on  in  a  commercially  reasonable 
manner,  pursuant  to  appropriate 
procedures.  Finally,  as  discussed  above, 
the  Department  has  conditioned  relief 
on  the  making  of  the  commitment  by  an 
independent  financial  institution. 

Notice  to  Interested  Persons 

Because  all  plan  participants  and 
beneficiaries  whose  plans  might  invest 
in  mortgages  could  conceivably  be 
considered  interested  persons,  the 
Department  has  determined  that  the 
only  practical  form  of  notice  is 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that.a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  fiom  certain  other  provisions  of 
ERISA  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  QtlSA 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  ERISA;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  ^at  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
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in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a  - 
prohibited  transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of 
ERISA  and  section  4975(c)(1)(E)  and  (F) 
of  the  Code. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 

All  comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer’s  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  following  class 
exemption  under  the  authority  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 

I.  Transactions 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954 
(Code)  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  part  II  below  are 
met: 

A.  The  issuance  of  a  conunitment  by 
an  employee  benefit  plan  to  provide 
mortgage  financing  to  purchasers  of  new 
single-family  residential  dwelling  units, 
either  by  making  loans  directly  to 
purchasers  or  by  purchasing  mortgages 
originated  by  a  third  party: 

B.  The  receipt  by  the  plan  of  a  fee  in 
exchange  for  issuing  such  commitment: 
and 


C.  The  actual  making  or  purchase  of  a 
mortgage  loan  by  the  plan  pursuant  to 
such  commitmenL 

II.  Conditions 

The  following  conditions  apply  to  the 
transactions  described  in  part  I  above: 

A.  The  commitment  must  be  in  writing 
and  must  be  at  least  as  favorable  to  the 
plan  as  a  commitment  involving 
unrelated  parties  and  consistent  with 
customary  practices  in  the  residential 
financing  industry: 

B.  The  commitment  must  set  forth 
customary  guidelines  concerning  the 
loans  that  will  be  made  pursuant  to  the 
commitment,  including  (but  not  limited 
to)  appropriate  requirements  concerning 
the  income  levels  and  credit  worthiness 
of  borrowers,  fair  market  value 
appraisals  of  the  collateral,  loan  to 
value  ratios,  and  title,  hazard  and 
private  mortgage  insurance: 

C.  The  decision  to  issue  the 
commitment  must  be  made  on  behalf  of 
the  plan  by  an  established  financial 
institution,  as  to  which  neither  the  plan, 
an  employer  or  group  of  employers 
contributing  to  the  plan,  nor  an 
employee  organization  any  of  whose 
members  are  covered  by  the  plan,  has 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  such  established  financial 
institution: 

D.  The  financing  must  be  provided 
through  an  established  financial 
institution  which  selects  the  recipient 
and  makes  (or,  on  behalf  of  the  plan, 
purchases)  the  loan  based  on  criteria 
that  are  consistent  with  customary 
practices  in  the  residential  mortgage 
industry,  and  which  commonly  makes 
mortgage  loans  on  similar  terms  and 
conditions  from  its  own  funds: 

E.  The  loan  must  be  evidenced  by  a 
written  note,  the  terms  of  which  are  (1) 
at  least  as  favorable  to  the  plan  as  the 
terms  of  a  loan  involving  unrelated 
parties  and  (2)  consistent  with 
customary  practices  in  the  residential 
mortgage  industry:  and  must  be  secured 
by  a  duly  recorded  first  lien  on  the  unit: 

F.  No  person  who  is  a  developer  or  a 
builder  involved  in  the  development  or 
construction  of  the  units,  or  a  lender 
who  is  associated  with  the  construction 
financing  arrangement  for  the  units,  or 
who  is  the  originator  of  a  mortgage 
which  may  be  purchased  by  the  plan 
pursuant  to  the  commitment  (or  any 
affiliate  of  such  person)  shall  have 
exercised  any  discretionary  authority  or 
control  or  rendered  any  investment 
advice  that  would  make  that  person  a 
fiduciary  with  respect  to  the  decision  to 
issue  a  commitment,  setting  the  terms 
thereof,  or  the  decision  to  make  (or 
purchase)  any  loan  pursuant  thereto; 


G.  No  loan  may  be  made  to  a 
disqualified  person  as  defined  in  section 
497^e)(2)  of  the  Code.  and.  if  the  loan  is 
made  to  a  pculy  in  interest  (as  defined  in 
section  3(14)  of  ERISA),  that  person  is  a 
party  in  interest  solely  by  reason  of 
being  an  employee  of  a  person 
described  in  section  3(14)(B).  (C),  (D),  (E) 
or  (G)  of  ERISA: 

H.  If  the  loans  are  to  be  serviced  by 
the  plan,  the  plan  shall  have  adopted  in 
writing  reasonable  procedures, 
consistent  with  customary  practices  in 
the  residential  mortgage  industry, 
designed  to  ensure  that  the  loans  will  be 
serviced  in  a  diligent  and  systematic 
maimer  (servicing  a  loan  includes  such 
duties  as,  for  example,  collecting 
mortgage  payments,  assuring  that  taxes 
and  insurance  premiums  for  the  units 
are  paid,  and  making  all  decisions 
relating  to,  and  handling,  foreclosures); 
and 

I.  (1)  The  plan  shall  maintain  for  the 
duration  of  any  loan  made  pursuant  to 
this  exemption  records  necessary  to 
enable  the  persons  described  in 
paragraph  (2)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that 
(a)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  plan,  records  are  lost 
or  destroyed  prior  to  the  termination  of 
the  loan  and,  (b)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(i)  of  ERISA,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (2)  below. 

(2)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  ERISA,  the  records  referred  to  in 
paragraph  (1)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  any 
trustee,  investment  manager,  participant 
or  beneficiary  of  the  plan,  or  any  duly 
authorized  employee  or  representative 
of  such  person  or  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

III.  Definitions 

For  purposes  of  this  exemption — 

A.  An  “affiliate”  of  a  person  means  a 
person  defined  in  29  CFR  §  2510.3-21(e). 

B.  An  “established  financial 
institution"  means  an  investment 
manager  described  in  section  3(38)  of 
ERISA  with  respect  to  the  plan,  or  a 
savings  and  loan  association  subject  to 
regulation  by  the  Federal  Home  l^an 
Bank  Board,  which,  in  the  normal  course 
of  its  business,  engages  in  transactions 
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of  the  types  described  in  part  I  of  this 
exemption. 

C.  A  “residential  dwelling  unit”  or 
“unit”  means  an  owner-occupied, 
detached  house,  townhouse, 
condominium,  or  unit  in  a  multi-unit 
subdivision  (planned  unit  development) 
restricted  by  recorded  documents  which 
limit  the  use  of  the  property  to 
residential  purposes  and  provide  for 
maintenance  of  common  facilities. 

Signed  at  Washington,  D.C.,  this  2d  day  of 
December,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  B1-34947  Filed  12-2-81;  11;40  am] 

BILUNG  CODE  4S10-29-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[81-80] 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC),  Proposal 
Evaluation  Advisory  Subcommittee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of^eeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Space  and  Terrestrial  Applications 
Steering  Committee,  Proposal 
Evaluation  Advisory  Subcommittee. 
DATE  AND  TIME:  December  8, 9, 10  and 
11, 1981,  8  a.m.  to  4:30  p.m.  each  day. 
address:  National  Aeronautics  and 
Space  Administration,  Room  226B, 
Federal  Building  lOB,  600  Independence 
Avenue  SW,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Calabrese,  Code  ERL-2, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-4450). 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  established  to 
review  and  evaluate  both  solicited  and 
unsolicited  proposals  which  offer  to 
conduct  new  research  or  data  use 
investigations  in  the  various  discipline 
areas  of  the  overall  Space  and 
Terrestrial  Applications  Program.  The 
Subcommittee,  chaired  by  Mr.  Floyd  1. 
Roberson,  consists  of  22  members. 
During  this  meeting  the  advisory 
Subcommittee  will  discuss  and  evaluate 
proposals  submitted  to  NASA  in 
response  to  the  Applications  Notice  for 
Remote  Sensing  Fundamental  Research. 


Throughout  this  session,  the 
qualifications  of  the  proposers  will  be 
candidly  discussed  and  appraised. 
Discussion  of  these  matters  in  a  public 
session  would  invade  the  privacy  of  the 
proposers  and  other  individuals 
involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b(c)(6), 
it  has  been  determined  that  this  meeting 
should  be  closed  to  the  public. 

TYPE  OF  meeting:  Closed. 

PURPOSE  OF  MEETING:  The  Renewable 
Resource  Panel  of  the  STASC  Proposal 
Evaluation  Advisory  Subcommittee  will 
discuss,  evaluate,  and  categorize  the 
proposals  submitted  to  NASA  in 
response  to  the  Applications  Notice  for 
Remote  Sensing  Fundamental  Research. 

It  is  imperative  that  the  meeting  be 
conducted  December  8-11, 1981.  In  order 
to  assure  timely  project  initiation, 
contracts  must  be  awarded  in  March, 
1982.  To  meet  the  government's 
established  contractual  leadtime 
requirements,  a  technical  evaluation 
must  therefore  be  conducted  in 
December,  1981.  December  8-11  are  the 
only  dates  in  December  which  are 
mutually  satisfactory  for  all  essential 
Subcommittee  members. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

November  30, 1981. 

(FR  Doc.  81-24793  Filed  12-3-81;  8;45  am] 

BILUNQ  CODE  7S10-01-III 

[81-81] 

Space  and  Terrestrial  Applications 
Steering  Commmittee  (STASC), 
Proposal  Evaluation  Advisory 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Space  and  Terrestrial  Applications 
Steering  Committee,  Proposal 
Evaluation  Advisory  Subcommittee. 
date  and  time:  December  15, 1981, 8 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Space  Techology 
Laboratories,  National  Aeronautics  and 
Space  Administration,  NSTL  Station, 
MS  39529. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Calabrese,  Code  ERL-2, 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546 
(202/755-4450). 


SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  established  to 
review  and  evaluate  both  solicited  and 
unsolicited  proposals  which  ofier  to 
conduct  new  resibarch  or  data  use 
investigations  in  the  various  discipline 
areas  of  the  overall  Space  and 
Terrestrial  Applications  Program.  The 
Subcommittee,  chaired  by  Mr.  Floyd  I. 
Roberson,  consists  of  22  members. 

During  this  meeting  the  advisory 
Subcommittee  will  discuss  and  evaluate 
proposals  submitted  to  NASA  in 
response  to  the  Announcement  of 
Opportunity  for  Remote  Sensing 
Fundamental  Research.  Throughout  this 
session,  the  qualifications  of  the 
proposers  will  be  candidly  discussed 
and  appraised.  Discussion  of  these 
matters  in  a  public  session  would 
invade  the  privacy  of  the  proposers  and 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)9,  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public. 

TYPE  OF  MEETING:  Closed. 

PURPOSE  OF  MEETING:  The  Renewable 
Resource  Panel  of  the  STASC  Proposal 
Evaluation  Advisory  Subcommittee  will 
discuss,  evaluate,  and  categorize  the 
proposals  submitted  to  NASA  in 
response  to  the  Applications  Notice  for 
Remote  Sensing  Fundamental  Research. 

NASA  will  use  techniques  which  were 
developed  with  prior  year  data  sets  to 
conduct  “quasi-operational”  testing  with 
the  Missouri  Farm  Association  during 
January,  1982.  Before  conducting  this 
joint  test;  NASA  must  conduct  a 
technical  peer  review  to  assess  these 
techniques  and  to  determine  the  most 
effective  means  of  conducting  the  joint 
test.  December  15  is  the  only  date  in 
December  which  is  mutually 
satisfactory  for  all  essential 
Subcommittee  members. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

November  30, 1981. 

(FR  Doc.  81-24794  Filed  12-3-81;  8;4S  am] 

BILUNG  CODE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
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hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street  NW.,  Washington,  D.C. 
20506: 

Date:  December  18, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
English  Literature  I,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1, 
1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
Hnancial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  on  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action. 

Pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Conunittee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-9367. 

Stephen  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-34858  Filed  12-3-81;  8:45  am] 

BILLING  COOC  7536-01-tN 


NUCLEAR  REGULATORY 
COMMISSION 

Evaluation  of  Agreement  State 
Radiation  Control  Programs;  General 
Statement  of  Policy 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  general  statement  of 
policy. 


summary:  The  Nuclear  Regulatory 
Commission  is  adopting  as  a  general 
statement  of  policy  the  recently  revised 
“Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs.”  This  statement  of  policy  is 
being  issued  to  inform  the  States  and  the 
public  of  the  criteria  and  guidelines 
which  the  Commission  intends  to  use  in 
its  periodic  evaluations  of  Agreement 
State  Programs. 

EFFECTIVE  DATE:  This  general  statement 
of  policy  is  effective  on  December  4, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Nussbaumer,  Assistant 
Director  for  State  Agreements  Program, 
Office  of  State  Programs,  U.S,  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555.  Telephone;  301-492-7767. 
SUPPLEMENTARY  INFORMATION:  On 
October  3, 1980,  the  NRC  published  in 
the  Federal  Register  as  a  proposed 
General  Statemen*  of  Policy  its  “Guide 
for  Evaluation  of  Agreement  State 
Radiation  Control  Programs.”  (45  FR 
65726-65734).  Interested  persons  were 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  policy 
statement  during  the  comment  period 
which  expired  on  December  22, 1980  (45 
FR  80937,  December  8, 1980).  Based  on 
the  comments  received  and  the 
Commission’s  own  evaluation,  a  number 
of  changes  have  been  made  to  the  policy 
statement. 

This  document  is  organized  in  much 
the  same  manner  as  the  former  “Guide.” 
It  contains  six  major  sections,  each  of 
which  deals  with  a  separate  program 
element.  These  sections  are:  Legislation 
and  Regulations,  Organization, 
Management  and  Administration, 
Personnel,  Licensing,  and  Compliance. 

As  in  the  former  “Guide”  each  program 
element  contains  “Indicators”  which 
address  specific  functions  within  the 
program  element.  A  number  of 
recommended  “Guidelines”  are  listed 
under  each  “Indicator.”  The 
“Guidelines”  replace  the  former  “Guides 
for  Acceptable  Practice.” 

The  indicator  “Legal  Authority”  has 
been  taken  out  of  the  Organization 
section  and  combined  with  Regulations 
to  form  a  new  section.  Legislation  and 
Regulations.  The  underlying  authority 
granted  the  radiation  control  program  in 
State  legislation  together  with 
implementing  regulations  form  the 
foimdation  of  any  regulatory  program 
and  are  essential  to  Uie  effectiveness  of 
that  program.  A  new  indicator  “Status  of 
Regulations”  has  replaced 
“Compatibility.”  The  guidelines  under 
the  indicator  “Status  of  Regulations” 
indicate  that  certain  State  regulations 
must  be  essentially  identical  to  NRC 


regulations  and  that  other  regulations 
must  have  a  high  degree  of  uniform'ty 
with  NRC  regulations.  This  is  basically 
what  is  meant  by  compatibility  as  it  is 
applied  to  regulations. 

With  regard  to  the  Organization 
section,  the  only  significant  change  was 
the  moving  of  the  indicator  Legal 
Authority,  to  a  new  section. 

The  section  on  Management  and 
Administration  has  been  revised  in  a 
number  of  areas.  The  guidelines  under 
Budget  have  been  revised  to  list  the 
specific  program  areas  we  feel  require 
budgetary  support.  A  specific  dollar 
range,  however,  has  been  deleted.  With 
the  growing  complexity  of  radiation 
control  programs,  (e.g.,  the  additional 
requirement  on  States  licensing  uranium 
mills),  inflation,  and  other 
considerations,  it  is  becoming 
increasingly  difiicult  to  establish 
specific  funding  levels  which  could  be 
useful  in  comparing  State  programs.  A 
number  of  points  should  be  stressed:  (1) 
There  have  been  a  number  of  occasions 
in  the  past  where  States  have  not  met 
the  NRC’s  recommended  guidelines  and 
yet  the  overall  program  has  functioned 
satisfactorily;  (2)  'The  States  utilize  a 
variety  of  accounting  techniques  and  it 
has  been  difficult  to  develop  a  guideline 
that  would  be  generally  applicable  to  all 
States;  (3)  Past  experience  has  shown 
that  there  is  not  a  strong  correlation 
between  budget  problems  and  problems 
in  other  program  areas.  For  example,  in 
most  States,  salaries  constitute  a  major 
part  of  the  radiation  control  program 
budget.  There  have  been  a  number  of 
cases  where  a  State’s  overall  budget 
was  within  the  recommended  guideline 
but  yet  the  salaries  were  too  low  to 
recruit  and  retain  adequate  staff. 
Conversely,  States  with  more  than 
adequate  salaries  have  had  an  overall 
budget  below  the  recommended 
guideline.  Our  conclusion  is  that  the 
diversity  of  State  programs  and  the 
variety  of  accounting  techniques 
employed  by  the  State  makes  the  use  of 
specific  budget  level  guidelines  of  little 
value.  Other  editorial  changes  have 
been  made  to  the  Management  and 
Administration  section. 

The  indicator  “Duties”  has  been 
changed  to  “Staff  Supervision”  which 
we  feel  more  accurately  expresses  the 
subject  of  the  guidelines.  We  have 
eliminated  “salaries”  as  a  separate 
indicator,  and  have  placed  it  under  a 
new  indicator  “Staff  Continuity.”  Salary 
levels  are  important  only  from  the 
standpoint  of  being  able  to  recruit  and 
retain  staff.  ’The  indicator  “Recruiting” 
has  been  eliminated.  The  guideline 
relating  to  job  descriptions  has  been 
moved  to  “Qualifications.”  The 
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guideline  regarding  vacancy  notification 
procedures  has  been  eliminated  since, 
as  pointed  out  by  one  commenter.  State 
recruitment  practices  vary  according  to 
State  personnel  office  procedures.  Based 
on  our  experience,  there  does  not 
appear  to  be  any  reason  for 
recommending  one  recruitment  practice 
over  another. 

Only  minor  changes  have  been  made 
to  the  Licensing  section.  Under 
“Licensing  Procedures”  the  guideline 
pertaining  to  the  preliminary  review  of 
applications  within  30  days  of  receipt 
has  been  eliminated.  The  time  needed  to 
review  an  initial  license  application  is  a 
purely  administrative  matter.  An 
artificial  time  limit  serves  no  useful 
purpose.  It  is  the  quality  of  the  licensing 
action  that  has  a  bearing  on  public 
health  and  safety.  The  timely  review  of 
licensee  renewal  applications  may, 
however,  be  important.  The 
recommended  guideline  pertaining  to 
the  issuance  of  license  expiration 
notices  to  licensees  30-60  days  prior  to 
expiration  has  also  been  eliminated. 
License  renewal  is  the  responsibility  of 
the  licensee.  The  issuance  of  expiration 
notices  by  the  State  is  a  purely 
administrative  matter. 

No  significant  changes  have  been 
made  to  the  Compliance  section. 

A  number  of  changes  have  been  made 
to  the  Categories  assigned  to  various 
indicators.  Category  III  has  been 
eliminated.  All  guidelines  previously 
included  in  Category  in  indicators  were 
considered  to  be  more  appropriately 
identified  as  Category  II.  A  separate 
Category  III  is  no  longer  needed. 

The  “Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs"  will  be  used  by  the  NRC  staff 
during  its  onsite  reviews  of  Agreement 
State  programs.  Such  reviews  are 
conducted  at  approximately  18  month 
intervals  or  less  if  deemed  necessary. 

As  a  result  of  the  review  of  a  State 
program,  the  NRC  determines  that  the 
Agreement  State’s  program  is  either 

(1)  Adequate  to  protect  the  public 
health  and  safety;  or 

(2)  Inadequate  to  protect  the  public 
health  and  safety. 

A  program  may  be  adequate  to  protect 
the  public  health  and  safety  although  in 
need  of  improvement  in  specified  areas. 
In  some  cases,  the  NRC  may  be  imable 
to  make  a  finding  at  the  time  of  the 
review  because  of  unresolved  items  or 
inadequate  information  necessitating  a 
follow-up  review.  In  such  cases,  NRC 
follows  up  on  these  matters  by 
correspondence,  follow-up  onsite 
reviews  or  at  the  time  of  the  next  regular 
scheduled  review.  No  significant  items 
will  be  left  unresolved  over  a  prolonged 
period. 


A  determination  is  also  made  that  the 
program  is  either 

(1)  Compatible  with  the  NRC 
Regulatory  program  in  areas  related  to 
the  public  health  and  safety;  or 

(2)  Incompatible  with  the  NRC 
Regiilatory  program;  or 

(3)  NRC  is  unable  to  make  a  finding  at  . 
the  time  of  the  review  because  of 
unresolved  items  or  inadequate 
information. 

A  dispositive  finding  of  adequacy  and 
compatibility  is  made  at  the  time  the 
staff  submits  a  consolidated  assessment 
to  the  Commission  in  an  annual  report 
on  all  Agreement  States. 

In  making  a  finding  of  adequacy,  the 
NRC  considers  areas  of  the  State 
program  which  are  critical  to  its  primary 
function,  i.e.,  protection  of  the  public 
health  and  safety.  For  example,  a  State 
that  does  not  have  qualified  personnel, 
fails  to  take  adequate  licensing  actions 
or  has  no  inspection  program,  would  not 
be  considered  to  have  a  program 
adequate  to  protect  the  public  health 
and  safety.  Basic  radiation  protection 
standards,  such  as  exposure  limits,  also 
directly  affect  the  States’  ability  to 
protect  public  health  and  safety.  The 
NRC  feels  that  it  is  important  to  strive 
for  a  high  degree  of  uniformity  in 
technical  de^tions  and  terminology, 
particularly  as  related  to  units  of 
measurement  and  radiation  dose. 
Maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CFR  Part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 
protect  public  health  and  safety.  Certain 
administrative  procedures,  such  as  those' 
involving  the  licensing  of  products 
containing  radioactive  material  intended 
for  interstate  commerce,  also  require  a 
high  degree  of  uniformity.  If  no  serious 
performance  problems  are  found  in  an 
Agreement  State  program  and  if  its 
standards  and  program  procedures  are 
compatible  with  the  NRC  program,  a 
finding  of  adequacy  and  compatibility  is 
made.  In  a  case  where  a  State  has  not 
formally  updated  radiation  standards  in 
important  areas,  but  other  areas  of  the 
program  are  not  deficient,  a  State  could 
be  found  to  be  adequate  but  not 
compatible  with  the  NRC  program.  It  is 
also  possible  that  a  State  program  could 
have  up-to-date  regulations,  all  proper 
procedures,  and  adequate  staff,  but  still 
fail  to  perform  the  necessary  work.  In 
this  case,  a  program  could  be  found  to 
be  inadequate  to  protect  the  public 
health  and  safety,  yet  compatible  with 
the  Commission’s  program.  In  the  worst 
case,  a  program  can  be  foimd  to  be  both 


inadequate  and  incompatible  with  the 
NRC  program. 

Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs 

1981. 

Prepared  by  Office  of  State  Programs,  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555. 

Introduction 

Section  274  of  the  Atomic  Energy  Act 
was  enacted  by  the  Congress  in  1959  to 
recognize  the  interests  of  the  States  in 
atomic  energy,  to  clarify  the  respective 
responsibilities  of  State  and  Federal 
Governments,  and  to  provide  a 
mechanism  for  States  to  enter  into 
formal  agreements  with  the  Atomic 
Energy  Commission  (AEC),  and  later  the 
Nuclear  Regulatory  Commission  (NRC), 
under  which  the  States  assume 
regulatory  authority  over  byproduct, 
source,  and  small  quantities  of  special 
nuclear  materials,  collectively  referred 
to  as  agreement  materials.  The 
mechanism  by  which  the  NRC 
discontinues  and  the  States  assume 
regulatory  authority  over  agreement 
materials  is  an  agreement  between  the 
Governor  of  a  State  and  the 
Commission.  Before  entering  into  an 
Agreement,  the  Governor  is  required  to 
certify  that  the  State  has  a  regulatory 
program  that  is  adequate  to  protect  the 
public  health  and  safety.  In  addition,  the 
Commission  must  perform  an 
independent  evaluation  and  make  a 
finding  that  the  State’s  program  is 
adequate  from  the  health  and  safety 
standpoint  and  compatible  ivith  the 
Commission’s  regulator  program. 

Current  Guidelines 

In  1980,  the  NRC  staff  initiated  a 
major  revision  of  the  guide  for  review  of 
Agreement  State  programs  (two  earlier 
revisions  reflected  primarily  minor  and 
editorial  changes).  This  was 
necessitated  by  changes  in  NRC 
licensing  and  compliance  policy,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  and  inflationary  impacts  on 
budgeting.  In  view  of  increased  public 
interest  in  radiation  control  matters  and 
the  Agreement  State  program,  the 
Commission  has  pubUshed  these 
Guidelines,  which  constitute 
Commission  policy  in  the  form  of  a 
document  entitled  “Guidelines  for  NRC 
Review  of  Agreement  State  Radiation 
Control  Programs.”  This  document 
provides  guidance  for  evaluation  of 
operating  Agreement  State  programs 
based  on  20  years  of  combined  AEC- 
NRC  experience  in  administering  the 
Agreement  State  program.  The 
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document  will  be  used  by  the  NRC  in  its 
continuing  program  of  evaluating 
Agreement  State  programs. 

The  “Guidelines”  contain  six  sections, 
each  dealing  with  one  of  the  essential 
elements  of  a  radiation  control  program 
(RCP)  which  are:  Legislation  and 
Regulations,  Organization,  Management 
and  Administration,  Personnel, 

Licensing,  and  Compliance.  Each  section 
contains  (a)  a  summary  of  the  general 
significance  of  the  program  elements,  (b) 
indicators  which  address  specific 
functions  within  the  program  element, 

(c)  categories  which  denote  the  relative 
importance  of  each  indicator,  and  (d) 
guidelines  which  delineate  specific 
objectives  or  operational  goals. 

Categories  of  Indicators 

The  indicators  listed  in  this  document 
cover  a  wide  range  of  program  - 
functions,  both  technical  and 
administrative.  It  should  be  recognized 
that  the  indicators,  and  the  guidelines 
under  each  indicator,  are  not  of  equal 
importance  in  terms  of  the  fundamental 
goal  of  a  radiation  control  program,  i.e. 
protecting  the  public  health  and  safety. 
Therefore,  the  indicators  are  categorized 
in  terms  of  their  importance  to  the 
fundamental  goal  of  protecting  the 
public  health  and  safety.  Two  categories 
are  used. 

Category  I— Direct  Bearing  on  Health 
and  Safety.  Category  I  Indicators  are: 

•  Legal  Authority. 

•  Status  of  Regulations. 

•  Quality  of  Emergency  Planning. 

•  Technical  Quality  of  Licensing 
Actions. 

•  Adequacy  of  Product  Evaluations. 

•  Status  of  Inspection  Program. 

•  Inspection  Frequency. 

•  Inspectors'  Performance  and 
Capability. 

•  Response  to  Actual  and  Alleged 
Incidents. 

•  Enforcement  Procedures. 

These  indicators  address  program 

functions  which  directly  relate  to  the 
State’s  ability  to  protect  the  public 
health  and  safety.  If  significant 
problems  exist  in  several  Category  1 
indicator  areas,  then  the  need  for 
improvements  may  be  critical. 
Legislation  and  regulations  together 
form  the  foundation  for  the  entire 
program,  establishing  the  fi'amework  for 
the  licensing  and  compliance  programs. 
The  technical  review  of  license 
applications  is  the  initial  step  in  the 
regulatory  process.  The  evaluation  of 
applicant  qualifications,  facilities, 
equipment,  and  procedures  by  the 
regulatory  agency  is  essential  to  assure 
protection  of  the  public  from  radiation 
hazards  associated  with  the  proposed 
activities.  Assuring  that  licensees  fulfill 


the  commitments  made  in  their 
applications  and  that  they  observe  the 
requirements  set  forth  in  the  regulations 
is  ^e  objective  of  the  compliance 
program.  The  essential  elements  of  an 
adequate  compliance  program  are  (1) 
the  conduct  of  onsite  inspections  of 
licensee  activities,  (2)  the  performance 
of  these  inspections  by  competent  staff, 
and  (3)  the  taking  of  appropriate 
enforcement  actions.  Anofiier  very 
important  factor  is  the  ability  to  plan 
for,  respond  effectively  to,  and 
investigate  radiation  incidents. 

Category  II— Essential  TechniccJ  and 
Administrative  Support.  Category  n 
Indicators  are: 

•  Updating  of  Regulations. 

•  Location  of  Radiation  Control 
Program  Within  State  Organization. 

•  Internal  Organization  of  Radiation 
Control  Program. 

•  Legal  Assistance. 

•  Technical  Advisory  Committees. 

•  Budget. 

•  Laboratory  Support. 

•  Administrative  Procedures. 

•  Management 

•  Office  Equipment  and  Support 
Services. 

•  Public  Infmmation. 

•  Qualifications  (ff  Technical  Staff. 

•  Staffing  Level. 

•  Staff  Supervision. 

•  Training. 

•  Staff  Continuity. 

•  Licensing  Procediues. 

•  Inspection  Procedures. 

•  Inspection  Reports. 

•  Independent  Measurements. 

These  indicators  address  program 

functions  which  provide  essential 
technical  and  administrative  support  for 
the  primary  program  functions.  C^od 
performance  in  meeting  the  guidelines 
for  these  indicators  is  essential  in  order 
to  avoid  the  development  of  problems  in 
one  or  more  of  the  principal  program 
areas,  i.e.  those  that  fail  under  Category 
I  indicators.  Category  n  indicators 
frequently  can  be  used  to  identify 
underlying  problems  that  are  causing,  or 
contributing  to,  difficulties  in  Category  I 
indicators. 

It  is  the  NRC’s  intention  to  use  these 
categories  in  the  following  manner.  In 
reporting  findings  to  State  management 
the  NRC  will  indicate  the  category  of 
each  comment  made.  If  no  signdficanl 
Category  I  comments  are  provided,  this 
will  indicate  that  the  program  is 
adequate  to  protect  the  public  health 
and  safety.  If  at  least  one  significant 
Category  I  comment  is  provided,  the 
State  w^  be  notified  that  the  program 
deficiency  may  seriously  affect  the 
State’s  ability  to  protect  the  public 
health  and  safety  and  should  be 
addressed  on  a  priority  basis.  When 


more  than  one  significant  Category  I 
comment  is  provided,  the  State  will  be 
notified  that  the  need  of  improvement  in 
the  particular  program  areas  is  criticaL 
The  NRC  would  request  an  immediate 
response,  and  perform  a  follow-up 
review  of  the  program  within  six 
months.  If  the  State  program  has  not 
improved  or  if  additional  deficiencies 
have  developed,  the  NRC  may  institute 
proceedings  to  suspend  or  revoke  all  or 
part  of  the  Agreement  Category  n 
comments  would  concern  functions  and 
activities  which  support  the  State 
program  and  therefore  would  not  be 
critical  to  the  State’s  ability  to  protect 
the  public.  The  State  will  1^  asked  to 
respond  to  these  comments  and  the 
State’s  actions  will  be  evaluated  dming 
the  next  regular  program  review. 

It  should  be  recognized  that  the 
categorization  pertains  to  the 
sign^cance  of  the  overall  indicator  and 
not  to  each  of  the  guidelines  within  that 
indicator.  For  example,  ‘Technical 
Quality  of  Licensing  Actions”  is  a 
Category  I  indicator.  The  review  of 
license  applications  for  the  purpose  of 
evaluating  the  applicant’s  qualifications, 
facilities,  equipment,  and  procedures  is 
essential  to  assuring  that  the  public 
health  and  safety  is  being  protected. 

One  of  the  guidelines  under  this 
indicator  concerns  prelicensing  visits. 
The  need  for  such  visits  depends  on  the 
nature  of  the  specific  case  and  is  a 
matter  of  judgment  on  the  part  of  the 
licensing  staff.  The  success  of  a  State 
program  in  meeting  the  overall  objective 
of  the  indicator  does  not  depend  on 
literal  adherence  to  each  recommended 
guideline. 

As  a  matter  of  policy,  the  Commission 
supports  the  development  of  more 
specific  objective  measures  of 
Agreement  State  regulatory 
performance.  The  difficulties  of 
implementing  this  policy  are  also 
recognized  (e.g.,  lack  of  adequate  data, 
lack  of  cause  and  effect  relationships 
between  State  radiation  control 
programs  and  radiation  exposure  data, 
cost  of  collecting  data).  Nonetheless,  the 
Commission  believes  there  is  potential 
merit  in  using  objective  rather  than 
subjective  measures  where  appropriate. 
NRC  will  work  toward  establishiiig 
more  quantitative  measures  on  a  State- 
by-State  basis  to  improve  the  quality 
and  consistency  of  l^C  reviews. 
Recognition  will  be  given  to  State 
unique  factors,  the  difficulty  in 
comparing  one  State  to  another,  and  the 
availability  and  cost  of  data  collection. 
NRC  solicits  State  assistance  and 
suggestions  in  identifying  objective 
performance  indicators. 
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General  NRC  Policy 

The  “Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs”  will  be  used  by  the  NRC  staff 
during  its  onsite  reviews  of  Agreement 
'State-pre^rams.  Such  reviews  are 
conducted  at  approximately  18  month 
intervals,  or  less  if  deemed  necessary. 

As  a  result  of  the  review  of  a  State 
program,  the  NRC  determines  that  the 
Agreement  State’s  program  is  either. 

(1)  Adequate  to  protect  the  public 
health  and  safety;  or 

(2)  Inadequate  to  protect  the  public 
health  and  safety. 

A  program  may  be  adequate  to  protect 
the  public  health  and  safety  although  in 
need  of  improvement  in  specified  areas. 
In  some  case,  the  NRC  may  be  unable  to 
make  a  finding  at  the  time  of  the  review 
because  of  unresolved  items  or 
inadequate  information  necessitating  a 
follow-up  review.  In  such  cases,  NRC 
follows  up  on  these  matters  by 
correspondence,  follow-up  onsite 
reviews  or  at  the  time  of  the  next 
regularly  scheduled  review.  No 
significant  items  will  be  left  unresolved 
over  a  prolonged  period. 

A  determination  is  also  made  that  the 
program  is  eithen 

(1)  Compatible  with  the  NRC 
Regulatory  program  in  areas  related  to 
the  public  health  and  safety;  or 

(2)  Incompatible  with  the  NRC 
Regulatory  program;  or  NRC  is  unable  to 
make  a  finefing  at  the  time  of  the  review 
because  of  unresolved  items  or 
inadequate  information.  A  dispositive 
finding  is  made  at  the  time  the  staff 
submits  a  consolidated  assessment  to 
the  Commission  in  an  annual  report  on 
all  Agreement  States. 

In  making  a  finding  of  adequacy,  the 
NRC  considers  areas  of  the  State 
program  which  are  critical  to  its  primary 
function,  i.e.,  protection  of  the  public 
health  and  safety.  For  example,  a  State 
that  does  not  have  qualified  personnel, 
fails  to  take  licensing  actions  or  has  no 
inspection  progreun,  would  not  be 
considered  to  have  a  program  adequate 
to  protect  the  public  health  and  safety. 
Basic  radiation  protection  standards, 
such  as  exposure  limits,  also  directly 
affect  the  States’  ability  to  protect  public 
health  and  safety.  The  NRC  feels  that  it 
is  important  to  strive  for  a  high  degree  of 
uniformity  in  technical  definitions  and 
terminology,  particularly  as  related  to 
imits  of  measurement  and  radiation 
dose.  Maximum  permissible  doses  and 
levels  of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CFR  Part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 


protect  public  health  and  safety.  Certain 
administrative  procedures,  such  as  those 
involving  the  licensing  of  products 
containing  radioactive  material  intended 
for  interstate  commerce,  also  require  a 
high  degree  of  uniformity.  If  no  serious 
performance  problems  are  found  in  an 
Agreement  State  program  and  if  its 
standards  and  program  procedures  are 
compatible  widi  the  NRC  program,  a 
find^  of  adequacy  and  compatibility  is 
made.  In  a  case  where  a  State  has  not 
formally  updated  radiation  standards  in 
important  areas,  but  other  areas  of  the 
program  are  not  deficient,  a  State  could 
be  found  to  be  adequate  but  not 
compatible  with  the  NRC  program.  It  is 
also  possible  that  a  State  program  could 
have  up-to-date  regulations,  all  proper 
procedures,  and  adequate  staff,  but  still 
fail  to  perform  the  necessary  work.  In 
this  case,  a  program  could  be  found  to 
be  inadequate  to  protect  the  public 
health  and  safety,  yet  compatible  with 
the  Commission’s  program.  In  the  worst 
case,  a  program  can  be  found  to  be  both 
inadequate  and  incompatible  with  the 
NRC  program. 

Guidelines — Legislation  and  Regulations 

The  effectiveness  of  any  State 
radiation  control  program  (RCP]  is 
dependent  upon  the  underlying  authority 
granted  the  RCP  in  State  legislation,  and 
implemented  in  the  State  regulations. 
Regulations  provide  the  foundation  upon 
which  licensing,  inspection,  and 
enforcement  decisions  are  made. 
Regulations  also  provide  the  standards 
and.  rules  within  which  the  regulated 
must  operate.  Periodic  revisions  are 
necessary  to  reflect  changing 
technology,  improved  knowledge, 
current  recommendations  by  technical 
advisory  groups,  and  consistency  with 
NRC  regulations.  Procedures  for 
providing  input  to  the  NRC  on  proposed 
changes  to  I^C  regulations  are 
necessary  to  assure  consideration  of  the 
State’s  interests  and  requirements.  The 
public  and,  in  particular,  affected 
classes  of  licensees  should  be  granted 
the  opportunity  and  time  to  comment  on 
rule  Ganges. 


Indicators 

Category 

Guidelines 

, 

authority  should 
exist,  designating 
a  State  rarflation 
control  agency 
and  providing  for 
protiHJIgation  of 
regulations, 
Hcensirtg. 
Inspection  and 
enforcement 

Indicators 


Category 


Status  of  I 

Regulations. 


Updating  ol  H 

Regulations 


Quidellnes 


States  regulating 
uranium  or 
ttrorium  recovery 
and  associated 
wastes  pursuant 
to  the  Uranium 
MillTaaings 
Radiation  Controt 
Act  oi  1978 
(UMTRC/^must 
have  statutes 
ehactedto 
establish  dear 
authority  lor  the 
Stats  to  carry  out 
the  requirements 
otUMTRCA. 

Where  regulatory 
responsibilities 
are  divided 
between  State 
agencies,  dear 
urrderstandings 
should  exist  as  to 
division  of 
responsibilities 
and  requirements 
for  coordinatioa 

The  Stale  must 
have  regulations 
essentially 
identical  to  10 
CFR  Part  10,  Part 
20  (radiation  dose 
standards  and 
effluent  Imits), 
arxi  those 
required  by 
UMTRCA.as 
implemented  by 
Part  40. 

The  State  should 
adopt  other 
regulations  to 
maintain  a  high 
degree  of 
uniformity  with 
NRC  regulations. 

The  RCP  has 
established 
procedures  for 
effecting 
appropriate 
ameridmants  to 
State  regulations 
Inatimely 
manner,  normally 
within  3  years  of 
adoption  by  NRC. 
For  those 
regulations 
deemed  a  matter 
of  compatibility  by 
NRC,  State 
regulations  should 
be  amended  as 


soon  as 

practicable  but  no 
later  than  3  years. 
Opportunity  should 
be  proviM  for 
the  public  to 
comment  on 


proposed 

regulation 

changes. 

(Required  by 
UMTRCAfor 
uranium  mill 
regulaboa) 
Pursuant  to  the 
terms  of  the 
Agroemont. 
opportunity  should 
be  provkM  for 
the  NRC  to 
comment  on  draft 
changes  in  State 
regulations. 
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Organization 

The  effectiveness  of  any  State  RCP 
may  be  dependent  upon  its  location 
within  the  overall  State  organizational 
structure.  The  RCP  should  be  in  a 
position  to  compete  effectively  with 
other  health  and  safety  programs  for 
budget  and  staff.  Program  management 
must  have  access  to  individuals  or 
groups  which  establish  health  and 
safety  program  priorities.  The  RCP 
should  be  organized  to  achieve  a  high 
degree  of  efficiency  in  supervision,  work 
functions,  and  communications. 


Indicators 


Location  o(  IL 

Radiation  Control 
Program  Within 
State  Organizatioa 


Category 


Guidelines 


The  RCP  should  be 
located  in  a  State 


organization 
parallel  with 
comparable 
health  and  safety 
programs.  The 
Program  Oireetor 
should  have 


Internal  Organization  H, 
of  Radiation 
Control  Program. 


Legal  Assistance .  II 


access  to 
appropriate  levels 
of  State 
management 
The  RCP  should  be 
organized  with  the 
view  toward 
achieving  an 
acceptable 
degrm  of  staff 
efficiency,  place 
appropriate 
eiriphasis  on 
mator  program 
functions,  and 
provide  specific 
Inesof 

supervision  from 
program 
management  for 
the  execution  of 
program  policy. 
Where  regional 
offices  are 
utilized,  the  lines 
Of  communication 
and  administrative 
control  between 
the  regions  and 
the  central  office 
(Pro^am  Director) 
should  be  clearly 
drawn  to  provide 
uniformity  in 
inspection  policy, 
procedures  and 
supervision. 

Legal  staff  should 
be  assigned  to 
assist  the  RCP  or 
procedures  should 
exist  to  obtain 
legal  assistarrce 
expeditiously. 
Legal  staff  sheuM 
be  knowledgeable 
regardng  the 
RCP  program, 
statutes,  and 
regulations. 


Technical  Advisory  H 
Conwnitloos. 


CotOQOfy 


Guidelines 


Technical 
Corrwnittees, 
Federal  Agencies, 
and  other 


resource 
orgarxzations 
should  be  used  to 
exterxl  staff 
capabilities  for 
unique  or 
technically 
complex 
problems. 

A  State  Merfical 
Advisory 

Committee  should 
be  used  to 
provide  broad 
guidatwe  on  the 
uses  of 

radoactive  drugs 
in  or  on  humans. 
The  Corrxnittee 
should  represent 
a  wide  spectrum 
of  merfical 
disciplines.  Ttie 
Committee  should 
advise  the  RCP 


on  policy  nratters 
and  regulations 
related  to  use  of 
rarfioisotopes  in 
or  (XI  hurrians. 

Procedures  should 
be  developed  to 
avoid  crxiflict  of 
interesL  even 
though 

Committees  are 
advisory.  This 
does  not  mean 
that 

representatives  of 
the  regulated 
community  should 
not  serve  on 
advisory 

committees  or  not 
be  used  as 
crxisultants. 


Management  and  Administration 

State  RCP  management  must  be  able 
to  meet  program  goals  through  strong, 
direct  leadership  at  all  levels  of 
supervision.  Administrative  procedures 
are  necessary  to  assure  uniform  and 
appropriate  treatment  of  all  regulated 
parties.  Procedures  for  receiving 
information  on  radiological  incidents, 
emergency  response,  and  providing 
information  to  the  public  are  necessary. 
Procedures  to  provide  feedback  to 
supervision  on  status  and  activities  of 
the  RCP  are  necessary.  Adequate 
facilities,  equipment  and  support 
services  are  needed  for  optimum 
utilization  of  personnel  resources. 


Laboratory  support  services  should  be 
administered  by  the  RCP  or  be  readily 
available  through  established 
administrative  procedures. 

In  order  to  meet  program  goals,  a 
State  RCP  must  have  adequate 
budgetary  support  The  total  RCP  budget 
must  provide  adequate  funds  for 
salaries,  travel  costs  associated  with  the 
compliance  program,  laboratory  and 
survey  instrumentation  and  other 
equipment  and  other  administrative 
costs.  The  program  budget  must  reflect 
annual  changes  in  the  number  and 
complexity  of  applications  and  licenses, 
and  the  increase  in  costs  due  to  normal 
inflation. 


Categrxy 


Quafityol 

Emergency 

Ptannng. 


The  State  RCP 
ahouid  havea 
wiilUn  plan  tor 
reeponee  to  auch 
inddants  as  apAs, 

OWWUpOSUPOS, 
Iransportatton 
accklenls.  fire  or 
eiqilosirxi,  ttieft. 
etc. 

The  Plan  should 
define  the 
resprxisixiities 
and  aclians  to  be 
taken  by  Stale 
agencies.  The 
Plan  should  be 
specific  asto 
pemons 
resprxtefiile  tor 


oonducfing 
operatkxis  and 
cleanup. 

Emergency 
oommunicakon 
procedures  ahouid 
be  adertuetely 
established  wfih 
tocaL 

crxxity  and  Stale 
ageiKaes.  Plans 
should  be 
ifisthbutedio 
appropriate 
persons  and 
agencies.  NRC 
should  be 
provided  the 
opportunity  to 
crxivnent  rxi  the 
Plan  wlxle  in  draft 
form. 

The  plan  should  be 
reviewed  arxxrafiy 
by  Program  staff 
for  aderjuacy  and 
to  determine  that 
crxiterrt  is  current 
Pertorfic  rfiifis 
ahcxfid  be 
performed  to  test 
tie  ptarv 
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tndtofliors 

Category 

Guidelines  tedicators 

Category 

(Guidelines 

II 

should  be 

uniformity  and 

sufficient  to 

continuity  in 

support  program 

regulatory 

needs  such  as: 

practices.  These 

staff  travel 

procedures  should 

necessary  to  the 

address  internal 

ooTXluct  of  an 

processing  of 

effective 

license 

compUanoe 

applications. 

program,  including 

inspection  policies 

routine 

artd  procedures. 

inspectiorts. 

decommissioning. 

followup  or 

and  other 

special 

functions  rertuited 

inspections 

of  the  program. 

(including  pre-  Management _ _ 

II . 

Program 

licensing  visits) 

management 

and  responses  to 

should  receive 

incidents  and 

periodic  reports 

other 

from  the  staff  on 

emergencies, 

the  status  of 

instrumentation 

regulatory  actions 

and  other 

(backlogs. 

equipment  to 

problem  cases. 

support  the  RC^, 

inquiries. 

administrative 

regulation 

costs  in  operating 

revisions). 

the  program 

R(^  management 

including  rental 

should  periodically 

charges,  printing 

assess  workload 

costs,  laboratory 

trends,  resources 

services. 

and  changes  in 

computer  and/or 

legislative  and 

word  processing 

regulatory 

support 

responsibilities  to 

preparation  of 

forecast  needs  for 

correspondence. 

increased  staff. 

office  equipment. 

equipment. 

heanng  costs,  eta 

services  and 

as  appropnate. 

fundings. 

i 

Principal  operating 

Program 

funds  should  be 

management 

from  sources 

should  perform 

which  provide 

periodic  reviews 

continuity  and 

of  selected 

reliability,  i.e.. 

license  cases 

general  tax. 

handled  by  each 

license  fees,  eta 

reviewer  and 

Supplemental 

document  the 

funds  may  be 

results.  Ckimplex 

obtained  through 

Iteenses  (maior 

contracts,  cash 

manufacturers. 

grants,  etc. 

large  scope — 

Laboratoty  Support.... 

II . 

The  RCP  should 

Type  A  Broad, 

have  the  { 

potential  for 

capability  iiv 

significant 

house,  or  readily 

releases  to 

available  through 

environment) 

established 

should  receive 

1 

procedures. 

second  party 

laboratory  support 

review 

to  conduct 

(supervisory) 

bioassays. 

committee. 

analyze 

consultant). 

environmental 

Supervisory 

samples,  analyze 

review  of 

samples  collected 

inspections. 

by  inspectors,  eta 

reports  and 

on  a  prionty 

enforcement 

estabHshed  by  the 

actions  should 

RCP. 

also  be 

Administrativa 

II . 

The  RCP  should 

performed. 

Procedurea. 

a . . . 

Internal  and  Siip^ 

have  adequate 

procedures  to  Services. 

secretarial  and 

assure  that  staff 

clerical  support 

performs  its 

Automatic  typing 

duties  as  required 

and  Automatic 

and  to  provide  a 

Data  Processing 

Indicators 

Odegory 

(luideinas 

i . .  . . . 

and  retrieval 
capabilily  should 
be  available  to 
larger  (>300-400 
icense^ 
programs.  Similar 
services  should 
beavafiableto 
regional  offices,  if 
utilized. 

Ncerrsirrg  files 
should  be 
available  to  the 
public  consistBnt 
rwith  State 
administrativs 
procedures. 

Opportunity  for 
public  hearings 
should  be 
provided  in 
accordance  with 
UMTRCAand 
applicable  State 
administrative 

procedure  taws. 

Personnel 

The  RCP  must  be  staffed  with  a 
suiHicient  number  of  trained  personnel. 
The  evaluation  of  license  apphcations 
and  the  conduct  of  inspections  require 
staff  with  in-depth  training  and 
experience  in  radiation  protection  and 
related  subjects.  The  staff  must  be 
adequate  in  number  to  assure  licensing, 
inspection,  and  enforcement  actions  of 
appropriate  quality  to  assure  protection 
of  the  public  health  and  safety.  Periodic 
training  of  existing  staff  is  necessary  to 
maintain  capabilities  in  a  rapidly 
changing  technological  environment. 
Program  management  personnel  must  be 
qualified  to  exercise  adequate 
supervision  in  all  aspects  of  a  State 
radiation  control  program. 


Indicators 

Category 

(Guide  for 

acceptable  practice 

II . 

Technical  Staff. 

should  have 
bachelor's  degree 
or  equivalent 
training  in  the 
physical  and/or 
life  sciences. 
Additional  trainirrg 
and  experience  in 
radiation 

protection  for 
senior  personnel 
should  be 
commensurate 
with  the  type  of 
licenses  issued 
arxj  inspected  by 
the  Stata 
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~T 

lndk»tors  ! 


Stafting  _ II 


ratennn.  *  Guide  tOf 

I  acceptable  practice 

Written  job 
descriptions 
should  be 
prepared  so  that 
professional 
qualifications 
needed  to  filt 
vacartdes  can  be 
readily  identified. 

.  Staffing  level  should 

be  approximately 
t-1.5  person-year 
per  too  licenses 
In  effect.  HCP 
must  not  have 
less  than  two 
professionals 
available  with 
training  and 
experience  to 
operate  RCP  in  a 
way  which 
provides 
continuous 
coverage  and 
continuity. 

For  States 
regulating  uranium 
mills  and  mill 
tailings,  current 
indications  are 
that  2-2.75 
professional 
person-years’  of 
effort,  including 
consultants,  are 
needed  to 
process  a  new 
mill  license 
(including  insitu 
mills)  or  major 
renewal,  to  meet 
requirements  of 
Uranium  Mill 
Tailings  Radiation 
Control  Act  of 
1978.  This  effort 
must  include 
expertise  in 
radiological 
matters, 
hydrology, 
geology,  and 
structural 


Staff  Su,,!.  _  11 


engineering. ' 

Supervisory 
personnel  should 
be  adequate  to 
provide  guidance 
and  review  the 
work  of  senior 
and  junior 
personnel. 

Senior  personnel 
should  review 
applications  and 
inspect  licenses 
independently, 
monitor  work  of 


Training. 


junior  personnel, 
and  participate  in 
the  establishment 
■  of  policy. 

.  Junior  persormel 

should  be  initially 
limited  to 
reviewing  license 
I  applications  and 

I  inspecting  small 

I  programs  under 

I  dose  supervision. 

11 . . I  Senior  personnel 

I  should  have 

attended  NRC 
core  courses  Hi 
kcensing 
orientation. 


Indicators 


Category 


Gtidalor 

acceptable  practice 


Staff  Continuity 


procedures, 
medkal  praclfces 
and  industrial 
radn^aphy 
practices.  (For 
mM  Sttiies.  mil 
training  should 
also  be  included.) 

The  RCP  should 
have  a  program 
to  utfce  specific 
short  courses  and 
workshops  to 
maintain 

appropriate  levet 
ot  staff  technical 
competence  in 
areas  of  changing 
technology. 

II . . .  Staff  turnover 

shouM  be 
minimBed  by 
combinations  of 
opportursties  tor 
kaming, 

promotions,  and 
coritoetitive 


Salary  levels  should 
be  adequate  to 
recruit  and  retain 
persons  of 
appropriate 
professional 
qualifications. 
Salaries  should 
be  comparable  to 
similar 

employment  in 
the  geographicai 
area. 

The  RCP 
organization 
structure  should 
be  such  that  staff 
turnover  is 
minimized  and 
program  continuity 
maHitaHied 
through 

opportunities  lor 
promotion 
Promotion 
opportunities 
should  exist  from 
junior  level  to 
senior  level  or 
supervisory 
positions.  There 
also  should  be 
opportunity  for 
periodic  salary 
i  mc'eases 
I  compatible  with 
experierxie  and 
I  responsibility 


■  Additional  guidance  is  provided  Hi  the  Criteria  for  Guid¬ 
ance  of  States  and  NRC  Hi  DiscontHiuance  of  NRC  Regula¬ 
tory  Authority  and  Assumptnn  Thereof  by  States  Through 
Agreement. 


Licensing 

It  is  necessary  in  licensing  by  product, 
source,  and  special  nuclear  materials 
that  the  State  regulatory  agency  obtain 
information  about  the  proposed  use  of 
nuclear  materials,  facilities  and 
equipment,  training  and  experience  of 
personnel,  and  operating  procedures 


appropriate  for  determining  that  the 
applicant  can  operate  safely  and  in 
compliance  with  the  regulations  and 
license  conditions.  An  acceptable 
licensing  program  includes:  preparation 
and  use  of  internal  licensing  guides  and 
policy  memoranda  to  assure  technical 
quality  in  the  licensing  program  (when 
appropriate,  such  as  in  small  programs,  *' 
NRC  Guides  may  be  used);  prelicensing 
inspection  of  complex  facilities;  and  the 
implementation  of  administrative 
procedures  to  assure  documentation  and 
maintenance  of  adequate  Ales  and 
records. 


ImScators  !  Cate™' 


Technical  Quafity  of  11 _ _ _ 

LxienaHig  Actions.  ; 


I 

I 


i 


I 


Adequacy  of  {  I 

Product  I 

Evaluations 


! 


Guidelines 
-J  The  RCP  shouW 


I  olcmonts  of 
I  applications  have 
j  be^  submitted  to 
I  the  agency,  and 
I  which  meet 
I  current  regulatory 
I  guHlance  for 
describing  the 
isotopes  and 
quantities  to  be 
used, 

quakfHations  of 
persons  who  w* 
use  material. 

;  facilities  and 
!  equpment.  and 
operating  and 
emergency 
procedures 
sufficient  to 
estabbsh  the 
basis  for  tcensng 
actnns. 

PrekcensHig  visits 
should  be  made 
tor  complex  and 
major  kcensing 
actions. 

Licenses  should  be 
dear,  complete, 
and  accurate  as 
to  isotopes, 
forms,  quantities, 
authorized  uses, 
i  and  permissive  or 
restrictive 
condittons. 

The  RCP  should 
have  procedures 
for  reviewHig 
kcenses  prior  to 
renewal  to  assure 
that  supporting 
Hiformation  Hi  the 
file  reflects  the 
current  scope  of 
the  licensed 
program. 

..  RCP  evaluations  of 
manufacturer’s  or 
distributor’s  data 
on  sealed  sources 
and  devices 
Outkned  Hi  NRC. 
State,  or 
appropriate  ANSI 
Gukfes.  should  be 
sufficient  to 
assure  Hitegrity 
i  and  safety  tor 
'  users. 
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Indteators 


Licensing 

Procedures. 


Category  j  Quidelines 

The  RCP  stiouW 
review 

manufacturer's 
information  in 
labets  and 
brochures  relating 
to  radiation  health 
and  safety,  assay. 

I  and  calibiation 
procedures  for 
adequacy. 

:  Approt^  documents 
for  sealed  source 
!  or  device  designs 
I  should  be  dear, 
complete  and 
accurate  as  to 
isotopes,  forms, 
quantities,  uses, 
drawing 
identifications, 
and  permissive  or 
I  restrictive 

1  conditions. 

II . I  The  RCP  should 

have  internal 
j  licensing  guides. 

I  checklist,  and 

I  policy  memoranda 

consistent  with 
I  current  NRC 

j  practice. 

I  License  applicants 
{  (including 

:  applicants  for 

renewals)  should 
be  furnished 
copies  of 
applicable  guides 
and  regulatory 
positions. 

The  present 
compliance  status 
of  licensees 


should  be 
considered  in 
licensing  actions 

Under  the  NRC 
Exchangeel- 
Information 
program, 

evaluation  sheets, 
service  licenses, 
and  licenses 
authorizing 
distribution  to 
general  licensees 
and  persons 
exempt  from 
ticensing  should 
be  submitted  to 
NRC  on  a  timely 
basis. 

Standard  license 
conditions 
comparable  with 
current  NRC 
standard  license 
conditions  should 
be  used  to 
expedite  and 
provide  uniformity 
in  the  licensing 
process. 

Files  should  be 
maintained  in  an 
orderly  fashion  to 
allow  fast, 
accurate  retrieval 
of  information  aixf 
documentation  of 
discussions  and 
visits. 


Compliance 

Periodic  inspections  of  licensed 
operations  are  essential  to  assure  that 
activities  are  being  conducted  in 
compliance  with  regulatory 
requirements  and  consistent  with  good 
safety  practices.  The  frequency  of 
inspections  depends  on  the  amount  and 
the  kind  of  material,  the  type  of 
operation  licensed,  and  the  results  of 
previous  inspections.  The  capability  of 
maintaining  and  retrieving  statistical 
data  on  the  status  of  the  compliance 
program  is  necessary.  The  regulatory 
agency  must  have  the  necessary  legal 
authority  for  prompt  enforcement  of  its 
regulations.  This  may  include,  as 
appropriate,  administrative  remedies, 
orders  requiring  corrective  action, 
suspension  or  revocation  of  licenses,  the 
impounding  of  materials,  and  the 
imposing  of  civil  or  criminal  penalties. 


Category 


(^kiidelines 


Status  of  inspection 
Program. 


I . I  State  RCP  should 

1  maintain  an 
I  inspection 

program  adequate 
to  assess 


licensee 
compliance  with 
State  regulations 
and  license 
conditions. 

The  RCP  should 
maintain  statistics 
which  are 
adequate  to 
permit  Program 
Management  to 
assess  the  status 
of  the  inspection 
program  on  a 
periodic  basis 
Information 
showing  the 
number  of 
inspections 
coTKfucted,  the 
number  overdue, 
the  length  of  time 
overdue  and  the 
priority  categories 
should  be  readily 
available. 

At  least  semianrtual 
inspection 
planning  tor 
number  of 
inspections  to  be 
performed, 
assignments  to 
senior  vs.  junior 
staff,  assignments 
to  regions, 
identification  of 
special  needs  and 
periodic  status 
reports. 


Indicators  !  Category 

Inspection  I . 

Frequency. 


Inspectors'  I 

Performance  and 
Capability. 


(Suidefines 


.|  The  RCP  should 
establish  an 
irrspection  priority 
system.  The 
specific  frequetKiy 
of  inspections 
should  be  based 
upon  the  potential 
hazards  of 
licensed 
operations,  e.g., 
major  processors, 
broad  licensees, 
and  NNtustrial 
radiographers 
should  be 
inspected 
approximately 
annually— striaHer 
or  Iqss  hazardous 
operations  may 
be  inspected  less 
frequently.  The 
minimum 
inspection 
frequency  should 
be  consistent  with 
the  NRC  system. 

..  Inspectors  should 
be  competent  to 
evaluate  healtli 
and  safety 
problems  and  to 
determiine 
compliance  with 
State  regulations. 
Inspectors  must 
demonstrate  to 
supervision  an 
understanding  of 
regulations, 
inspection  guides, 
and  policies  prior 
to  indepetKtently 
conducting 
inspections. 

The  compliance 
supervisor  (may 
be  RCP  manager) 
should  conduct 
annual  field 
evaluations  of 
each  Inspector  to 


Response  to  Actual 
and  Alleged 
Incidents. 


performance  and 
assure  application 
of  appropriate  and 
consistent  policies 
and  guides. 

I . . .  Inquiries  should  be 

promptly  made  to 
evaluate  the  need 
for  onsite 
investigations. 

Onsite  investigations 
should  be 
promptly  made  of 
incidents  requiring 
reporting  to  the 
Agency  in  less 
than  30  days.  (10 
CFR  20.403 
types.) 

For  those  incidents 
not  requiring 
reporting  to  the 
Agency  in  less 
than  30  days, 
investigations 
should  be  made 
during  the  next 
scheduled 
inspection. 


Federal  Register  /  Vol.  46.  No.  233  /  Friday.  December  4,  1981  /  Notices 


59349 


Indicators 

Category  j 

Guidelines 

.  j 

:  j 

Onsite  investigations 
should  be 

I  promptly  made  of 
j  non-reportable 
I  incidents  wibich 
may  be  of 
significant  public 
interest  and 
concern,  e.g., 
transportation 
accidents. 

Investigations 
should  irv^ude 
indeptb  reviews  of 
circumstances 
and  should  be 
completed  on  a 
high  priority  basis. 

I  When  appropriate, 
investigations 
should  include 


I 


I  reenactments  and 

time-study 
measurements 
(normaUy  within  a 
few  days). 
Investigation  (or 
inspection)  results 
should  be 
documented  and 
enforcement 
action  taken  when 


appropriate. 

State  icensees  and 
the  NRC  should 
be  notified  of 
pertinent 
information  about 
any  kKident 
which  could  be 


Enforcement 

Procedures. 


I 


relevant  to  other 

licensed 

operations  (e.g., 

equipment  failure, 

improper 

operating 

procedures). 

Information  on 
incidents  involving 
faHura  of 

equipment  should 
be  provided  to  the 
agency 

resporisible  for 
evaluation  of  the 
device  for  an 
assessment  of 
possible  generic 
design  deficiency. 

The  RCP  should 
have  access  to 
medical 

consultants  when 

,  needed  to 
diagnose  or  treat 
radiation  injuries. 
The  RCP  should 
use  other 
techincal 
consiiltams  for 
special  problems 
«men  needed. 

Enforcement 
Procedures 
should  be 
sufficient  to 
provide  a 
substantial 
deterrent  to 
licensee 


noncompliance 
with  regulatory 
requirements. 
Provisions  for  the 
levying  of 
monetary 
penaHies  are 
recommended. 


Indicators _ ^ _ Category  ^  GuMfelines 

j  !  Enforcement  letters 

should  be  issued 
within  30  days 
folowing 
inspecbons  and 
should  employ 
appropriate 
regulatofy 
language  dearfy 
specifying  aH 
Items  of 
noncompkance 
and  health  arxi 
safety  matters 
idenbfied  during 
the  inspection 
and  referencing 
fhe  appropriate 
regulation  or 
license  condition 
being  violated. 
Enforcement  letters 
should  specify  the 
time  period  tor 
the  licensee  to 
respond  indicating 
corrective  actions 
and  actions  taken 
to  prevent  re¬ 
occurrence 
(normally  20-30 
days).  The 
inspector  and 
coinpfence 
supervisor  should 
review  ficensee 
responses. 
Licensee  responses 
to  enforcement 
letters  should  be 
promptty 
acknowledge  as 
to  adequacy  and 
resolution  ot 
prevtously 
unresolved  Kerns 
Written  procedures 
should  exist  for 
handling 
escalated 
enforcement 
cases  of  varying 
degrees. 
ImpouiKfing  ot 
material  should 
be  in  accordance 
with  Stale 
administrative 
procedures 
Opportunity  for 
hearings  should 
be  provided  to 
assure  impartial 
administration  of 
the  radiation 
control  pro^aia 
Inspection  guides, 
consistent  with 
current  NRC 
guidance,  should 
be  used  by 
inspectors  to 
assure  uniform 
and  complete 
inspection 
practices  and 
provide  technical 
guidance  in  the 
inspection  of 
licensed 
progriens.  The 
NRC-Agreemenl 
Stales  Guides 
may  be  used  K 
properly 

supplemented  by 
pokey 

rnemoranoa, 
agency 

interpretations, 
etc. 


Indicators  ^  Category  ^  Guxtoknes 

Written  nspedion 
pokcres  shoiKd  be 
esued  to 
establish  a  policy 
for  corvfucting 
unarmouTK^ 
inspections, 
obtaining 
corrective  action, 
foltowing  up  and 
closing  out 
previous 
violations, 
asstxing  exK 
interviews  wKh 
management  and 
issuing 
appropriate 
notification  ol 
violations  of 
health  and  safety 
problems. 
Procedures  should 
be  estabkshed  for 
maintaining 
licensees' 
compliance 
histories. 

Oral  briefing  of 
supervisors  or  the 
senior  inspector 
should  be 
performed  upon 
return  from 
norvoutine 
inspections. 

For  States  wKh 
separate  Bcensmg 
and  inspection 
staffs,  procedures 
should  be 
established  for 
feedback  of 
information  to 
kcense  reviewers 
Findtogsof 
inspections 
should  be 
documented  m  a 
report  descrtiing 
the  scope  of 
inspections, 
substantiating  ak 
Kerns  of 
noncompliaiKto 
and  health  and 
safety  matters, 
describing  the 
scope  of 
licensees’ 

]  programs,  and 
indicaling  the 
substance  of 
discussions  with 
icensee 

management  and 
Icensee's 
response. 

Repom  should 
unformly  and 
adequat^ 
documerM  the 
resullsof 
inspections  arxl 
identify  areas  of 
ttie  Kcansee's 
program  which 
should  receive 
special  atferfeon 
at  the  next 
inspection. 
Rejxxts  should 
show  toe  statue 
of  previous 
noncompliance 
anrf  toe 
IndependerK 
physical 
measurements 
made  by  the 
inspector. 


Inspection  N ._. 

Procedures 


•nspection  Reports .  H .. 
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hxlicators  Category  ^  Guidelines 

Independent  H . . |  Independent 

Measurements.  measurements 

i  should  be 
sufficient  in 
I  number  and  type 
to  ensure  the 
licensee's  control 
of  materials  and 
to  validate  the 
licensee's 
measurements. 
RCP  instrumentation 
should  be 
adequate  for 
surveying  Ncense 
operations  (e-g.. 

.  survey  meters,  air 

sampleis,  lab 
counting 
equipment  for 
smears, 
identification  ol 
isotopes,  etc.). 

GM  Survey  Meter 
0-20  mr/hr  Ion 
Chamber  Survey 
Meter:  several  r/ 
hr  Neutrtxi  Survey 
Meter;  Fast  & 
Thermal  Alpha 
Survey  Meter;  0- 
100,000  c/m  Air 
Samplers;  Hi  and 
Lo  Volume  Lab 
Counters;  Detect 
0.001  pc/wipe 
Velometers 
Smoke  tubes 
Lapel  Air 
samplers 
Instrument 
calibration 
services  or 
facilities  should 
be  readRy 
available  and 
appropriate  tar 
instrumentation 
used.  Licensee 
equipment  and 
facilities  should 
not  be  used 
unless  under  .a 
service  contract 
Exceptions  tar 
other  State 
Agerxiies,  e.g.,  e 
State  Universdy, 
may  be  made. 
Agency  instruments 
should  be 
calibrated  at 
intenrals  not 
greater  than  that 
required  to 
licensees  being 
inspected. 


Dated  at  Washington,  DC  this  30th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  f.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  81-34760  FUed  12-3-81;  8:45  am) 

BILUNa  CODE  7Se0-01-M 


(Docket  Noe.  STN  50-454  and  STN  50-455) 

Availibility  of  Draft  Environmental 
Statement  for  Byron  Station,  Units  1 
and  2 

.  Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0848)  has  oeen  prepared  by  the 


Conunission’s  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Byron  Station,  Units  1 
and  2,  by  the  Commonwealth  Edison 
Company.  The  site  for  this  station  is 
located  in  Rockvale  Township,  Ogle 
County,  Illinois,  approximately 
seventeen  miles  southwest  of  Rockford. 
Illinois. 

The  Draft  En'vironmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurance  or  their  consequences. 

Finally,  the  statement  presents  an 
update  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  in  the 
Rockford  Public  Library,  215  N.  Wyman 
Street,  Rockford,  Illinois  61103.  The  DES 
is  also  being  made  available  at  the  State 
Clearinghouse,  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza,  524  S.  Second 
Street.  Room  315,  Springfield,  Illinois 
62706.  Request  for  copies  of  the  DES 
(NUREC-0846)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Technical 
Information  and  Document  Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission’s  I^blic  Document 
Room  in  Washington,  D.C.  and  in  the 
Rockfoi^  Public  Library,  215  N.  Wyman 
Street,  Rockford,  Illinois  61103. 

After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission’s  staff  will  prepare  a  Final 
Environmental  Btatement  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  January  16, 1982. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  November  1961. 


For  the  Nuclear  Regulatory  Commission. 

B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

pn  Doc.  Bl-34868  Filed  12-3-61: 8:45  am] 

BILLING  CODE  7S90-01-M 

(Docket  No.  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment,  Facility  Operating 
License  No.  NPF-9 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  NPF-9,  issued  to  Duke 
Power  Company  (licensee)  for  the 
McCuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina.  This  amendment  revises 
the  minimum  reactor  coolant  system 
flow  rate  to  permit  an  option  for 
operation  at  a  reduced  flow  rate  (95%)  in 
conjunction  with  a  reduced  power  level 
(90%).  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  regulations  in  10  CTR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  November  11, 1981,  (2) 
Amendment  No.  9  to  Facility  Operating 
License  No.  NPF-9  with  Appendix  A 
Technical  Specification  page  changes, 
and  (3)  the  Commission’s  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.,  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  items  2  and  3 
may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 


Federal  Register  /  Vol.  46,  No.  233  /  Friday,  December  4,  1981  /  Notices 


53351 


D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing,  NRR. 

pit  Ooc.  81-34889  Piled  12-3-81;  a45  am] 

BIU.ING  CODE  7590-01-41 


[Docket  No.  50-414] 

Duke  Power  Co.,  et  aL;  Issuance  of 
Amendment  to  Construction  Penrilt 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  2  to  Construction  Permit  No.  CPPR- 
117.  The  amendment  reflects  the 
addition  of  Piedmont  Municipal  Power 
Agency  as  a  new  co-owner  of  the 
Catawba  Nuclear  Station,  Unit  2  (the 
facility)  along  with  present  owners  Duke 
Power  Company  and  North  Carolina 
Municipal  Power  Agency  Number  One. 
Duke  Power  Company  has  sole 
responsibility  for  the  design  and 
construction  of  the  facility,  which  is 
located  in  York  County,  Soufli  Carolina. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amendment. 

Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  April  8, 1981,  (2) 
Amendment  No.  2  to  Construction 
Permit  No.  CPPR-117,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555,  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  South  Carolina.  In 
addition,  a  copy  of  the  above  items  (2) 
and  (3)  may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland  the  24th  day 
of  November  1981. 


For  the  Nuclear  Regulatory  Commission. 
Binor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  81-34870  Filed  12-3-81;  8:46  am|  J 
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[Docket  No.  50-244] 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  Nuclear  Regulatory  Conunission 
(the  Commission)  has  issued 
Amendment  No.  46  to  Provisional 
Operating  License  No.  DPR-18  for  the  R. 
E.  Ginna  Nuclear  Power  Plant  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee).  The  Ginna  Plant  is 
located  in  Wayne  County,  New  York. 

The  amendment  is  efiective  as  of  the 
date  of  issuance  and  is  to  be 
implemented  within  60  days  of 
Conunission  approval  in  accordance 
with  provisions  of  10  CFR  73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license. 

The  licensee’s  filing,  as  revised,  which 
has  been  handled  by  the  Commission  as 
an  application,  complies  with  file 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  £unendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviromnental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee’s  filings  dated  May  4, 
1981,  and  July  30, 1981,  are  being 
withheld  ^m  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  46  to 
License  No.  DPR-18,  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  November  30, 1981.  These 
items  cu%  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW^  Washington, 


D.C.,  and  at  the  Rochester  Public 
Library.  115  South  Avenue,  Rochester, 
New  Yoric  14827.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D  C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief,  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

fFR  Doc.  81-34871  Filed  12-3-81;  8i45  am) 

BILLING  CODE  7590-01-11 


[Docket  No.  50-312] 

Sacramento  Municipai  Utility  District 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-64,  issu^  to 
Sacramento  Municipal  Utility  District 
(the  licensee),  which  revised  the  license 
for  operation  of  the  Rancho  Seoo 
Nuclear  Generating  Staticm  (the  fadUty) 
located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the  license 
to  include  revisions  to  the  previously 
approved  Physical  Security  Plan  for  the 
facility. 

The  licensee’s  filing,  which  is  being 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  cmy  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee’s  filing  dated  June  10, 
1981,  as  revised  September  2^  1981,  is 
being  withheld  fixim  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
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disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  37  to 
License  No.  Dm-54,  and  (2)  the 
Commission’s  related  letter  to  the 
licensee  dated  November  24. 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Business 
and  Mimicipal  Department,  Sacramento 
City-County  Library,  828 1  Street, 
Sacramento,  California.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  November  1981. 

Pot  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  n-lW72  Piled  B;45  am] 
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[Docket  Na  50-271] 

; 

Vermont  Yankee  Nudear  Power  Corp.; 
Issuance  of  Amendnient  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to 
HCPI  and  RCIC  system  isolation 
modifications,  performed  as  a  result  of 
NUREG-0737. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

'The  Commission  has  determined  that 
the  issuance  of  this  iimendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  emd 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  5, 1981  as 
supplemented  November  18, 1981,  (2) 
Amendment  No.  69  to  License  No.  DPR- 
28,  and  (3)  the  Commission’s  letter  to  the 
licensee  dated  November  27, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont  05301.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  November  1961. 

For  the  Nudear  Regulatory  Commission. 
Thomas  A.  Ippdito. 

Chief.  Operating  Reactors  Branch  No.  2 
Division  of  Licensing 

[FR  Doc.  81-S4873  Filed  U-S-Bl:  8:46  am] 
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[Docket  No.  50-271] 

Veimont  Yankee  Nudear  Power  Corp^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont  'The  cunendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  incorporate 
the  limiting  conditions  for  operation  and 
surveillance  requirements  associated 
with  Cycle  9  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission’s  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  Ae  Act  and  the 
Commission’s  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendent  was  not  required  since 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 


Tbe  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the*application  for 
amendment  dated  September  2, 1981  as 
supplemented  October  28,  and  30  and 
November  6, 13,  23  and  23, 1981,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
28,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C.. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  4>polito. 

Chief,  Operating  Reactor  Brandi  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-34874  Filed  12-3-81: 8:46  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 

DATE:  December  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucretia  F.  Myers,  Acting  Assistant 
Director  for  Persoimel  «md  EEO,  Office 
of  Personnel  Management,  1900  “E" 
Street,  NW.,  Washington,  D.C.  20415, 
(202-632-5400) 

SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federd  Reg^ter  of  the 
agency’s  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the  - 
awards  will  be  paid. 
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Office  of  Personnel  Management 
Donald  J.  Devine, 

Director. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Fedoral  Register 
for  the  agency’s  schedule  for  awarding 
Senior  Executive  Service  Bomises  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Office  of 
Personnel  Management  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of 
October  1, 1980,  through  September  30, 
1981,  with  payouts  scheduled  by 
December  31, 1981. 

|FR  Doc.  81-34803  Filed  1S-3-S1;  8:45  am] 

BUJJNQ  CODE  6325-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Doc.  Na  301-24] 

Tanners’  Council  of  America,  Inc4 
Initiation  of  Investigation 

On  October  9, 1981,  the  Chairman  of 
the  Section  301  Committee  received  a 
petition  from  the  Taimers’  Council  of 
America,  Ina  alleging  that  Argentina 
has  defaulted  on  its  1979  Agreement 
with  the  United  States  to  liberalize 
access  to  Argentine  hides;  that  the 
failure  to  honor  this  agreement  burdens 
and  restricts  U.S.  commerce;  and  that 
Argentina  imposes  unreasonable 
restraints  on  access  to  raw  cattle  hides 
which  impede  domestic  and  third 
country  sales  of  the  U.S.  leather  tanning 
industry.  The  petition  was  filed  pursuant 
to  Section  301  of  the  Trade  Act  of  1974, 
as  amended  (19  U.S.C.  2411  et  seq.).  On 
November  24, 1981,  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  pursuant  to  19  U.S.C. 
2412(a). 

The  text  of  the  petition  is  as  follows: 

In  the  matter  of  Tanners’  Council  of 
America,  Inc.,  Complainant,  Complaint 
Pursuant  to  Section  301  of  the  Trade  Act 
of  1974. 

Complaint 

Pursuant  to  Sections  301  of  the  Trade 
Act  of  1974, 19  U.S.C.  section  2411  (1981) 
and  §  2006.0  et  seq.  of  Title  15  of  the 
Code  of  Federal  Regulations,  the 
Temners*  Council  of  America,  Inc. 
charges  that  Argentina  engages  in  unfair 
trade  practices  detrimental  to  the 
domestic  leather  tanning  industry.  The 
Tanners’  Council  of  America  is  a 
nonprofit  trade  association  that 
represents  virtually  the  entire  U.S. 


leather  tanning  industry.  The  council 
claims: 

(1)  Argentina  defaulted  on  its 
agreement  with  the  United  States  on 
leather  and  hides.  This  failure  to  honor 
this  agreement  burdens  and  restricts 
U.S.  commerce. 

(2)  Argentina  imposes  unreasonable 
restraints  on  access  to  raw  cattlehides 
which  impedes  domestic  and  third 
country  sales  of  the  U.S.  leather  tanning 
industry. 

These  unreasonable  Argentine 
policies  and  actions  are  severely 
damaging  to  the  U.S.  leather  tanning 
industry  and  have  contributed  to  a  sharp 
growth  in  U.S.  imports  of  leather  and  a 
corresponding  deidine  in  U.S.  tanning 
production  (Exhibit  1).  ’The  Tanners’ 
Council  requests  a  review  of  the 
Argentine  practices  and  urges  President 
Reagan  to  take  all  appropriate  and 
feasible  steps  to  obtain  relief  from  these 
unfair  trade  practices. 

Because  of  the  serious  nature  of  the 
Argentine  action— defaulting  on  an 
international  agreement — ^the  Council 
urges  retaliation  under  section  301(b), 
and  requests  that  the  President  impose 
restrictions  on  Argentine  leather  imports 
into  the  U.S. 

The  Tanners’  Council  has  not  filed  for 
other  forms  of  relief  available  under  the 
Trade  Act  of  1974  or  any  other 
provisions  of  law.  However,  since 
Argentina  maintains  subsidies  on 
exports  of  leather,  the  Council  is 
considering  filing  countervailing  duty 
action  on  ffiese  practices.  The 
government  of  Argentina  provides  two 
forms  of  subsidy:  A  reembolso  or  direct 
export  payment  to  exporters  of  leather, 
and  a  system  of  preferential  financing  to 
Argentine  exporters  of  leather. 

(1)  Argentine  Default 

In  1979  the  U.S.  government 
negotiated  an  agreement  with  the 
government  of  Argentina  to  liberalize 
access  to  Argentine  hides.  The  United 
States  agreed  to  grant  concessions  on 
imports  of  Argentine  corned  beef  and 
cheese  and  to  reduce  U.S.  tariffs  on 
cattlehide  leather.  Argentina  agreed  to 
remove  its  ban  on  cattlehide  exports, 
and  to  replace  it  with  an  export  tax 
which  would  be  reduced  to  zero  in  three 
years.  The  reductions  specified  in  the 
agreement  are  as  followrs: 


n 

Aigenline 
expert  tax 
on  hides 
<pefoent) 

on 

cattlehide 

leather 

(pacerri) 
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October  f979  _ 
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April  1900 .  _ . 

t6 . . J 

October  1980 

10.... . . 

1 

April  1981 

5....: . . 

dclober  1981  . . 

n 

0 
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The  U.S.  government  has  honored  its 
commitments  under  the  agreement 
However,  the  government  of  Argentina 
has  failed  to  meet  its  scheduled 
commitment  for  April  1981,  and  is  in 
default 

Argentina’s  export  tax  on  cattlehides 
reduces  the  price  of  Argentine  hides 
relative  to  world  hide  prices.  This 
reduction  acts  as  a  subsidy  for 
Argentine  exports  of  cattlehide  leather 
by  artificially  depressing  the  price  of 
Argentine  raw  material. 

During  the  period  of  time  that 
Argentina  was  nominally  in  compliance 
widi  the  agreement,  the  Argentine 
government  took  another  measure  which 
effectively  negated  part  of  the 
concession  to  which  Argentina  had 
agreed.  Argentina  imposed  a  minimiim 
export  price  on  cattlehides.  This 
minimum  export  price  was  used  iiutead 
of  the  transaction  price  in  determining 
the  amount  of  tax  to  be  charged  on 
export  shipments  of  hides.  Since  the 
minimum  export  price  was  higher  than 
the  transaction  price,  the  effective  tax 
was  higher  than  that  which  had  been 
agreed. 

The  Argentine  default  has  had  several 
detrimental  effects  on  the  welfare  of  the 
U.S.  taiming  industry.  The  failure  to 
comply: 

(a)  Harms  the  U.S.  industry  directly  by 
giving  the  Argentine  leather  industry  an 
unfair  competitive  edge  in  U.S.  and  third 
country  m^ets. 

(b)  Undermines  efforts  to  hberahze 
international  trade  in  hides  and  leathw 
through  agreements  with  other  countries. 

(c)  Signals  to  the  rest  of  the  worid  that 
Argentina  can  default  on  an  agreement  in  this 
sector  without  eliciting  effective  U.S. 
response. 

(d)  Marks  a  return  to  protectionist 
tendencies  in  the  leather  and  hide  sector. 
Significant  achievements  of  the  agreement 
were  a  reversal  of  these  trends  and  the 
encouragement  of  the  hope  that  free  markets 
would  once  again  prevail  for  these  products. 

(2)  Argentina  Imposes  Unreasoiuble 
Restrictions  on  Access  to  Raw 
Cattlehides 

In  1972,  in  an  effort  to  promote  the 
development  of  its  leather  and  leather 
products  industries,  Argentina  baimed 
the  export  of  green  salted  cattlehides. 
'This  ban  created  a  great  distortion  in 
the  international  marketplace.  Prices  of 
U.S.  cattlehides  tripled  in  the  twelve- 
month  period  October  1971  to  October 
1972  (see  attached  chart  Exhibit  II).  The 
distortions  caused  by  the  Argentine 
restrictions  were  never  completely 
corrected  but  exist  to  this  day. 

Furthermore,  other  developing 
countries  followed  the  Argentine 
example  and  restricted  access  to  ffieir 
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hides  and  skins.  This  follow-the-leader 
action  increased  the  burden  on  U.S. 
cattlehide  supplies.  As  a  result'it  was 
estimated  that  in  1978,  out  of  a  world 
cattle  slaughter  approaching  300  million 
head  the  United  States,  although  _ 
slaughtering  but  15%  of  this  total, 
contributed  between  70%  and  75%  of 
total  international  trade  in  cattlehides. 

From  the  U.S.  side,  the  U.S./Argentine 
agreement  had  three  objectives: 

(a)  To  add  Argentine  hides  to  the 
international  pool  of  raw  material  supply. 
This  addition  would  spread  the  burden  of 
adjustments  to  changing  supply  and  demand 
conditions  from  total  dependence  on  the  U.S. 
and  would  minimise  hide  price  fluctuations. 

(b)  To  cause  Argentine  hides  to  be  mors 
price-responsive  to  international  market 
conditions.  This  equalization  of  raw  material 
prices  would  reduce  the  Argentines' 
competitive  advantage  in  international 
leather  trade. 

(c)  To  set  an  example  for  other  developing 
countries  to  remove  restrictioiu  on  access  to 
their  hides  and  skins. 

B^use  Aigentina  has  failed  to  live 
up  to  its  agreement  to  remove  its 
restrictions  on  access  to  cattlehides,  the 
burden  on  the  U.S.  tanning  industry 
continues. 

Argentina’s  restrictions  are 
unreasonable.  The  Argentine  tcuining 
industry  is  among  the  most  modem  in 
the  world.  With  its  plentiful  supply  of 
raw  material  it  has  no  reason  to  restrict 
access  to  it 

Burdens  on  the  U.S.  Industry 

Argentina's  unreasonable  restrictions 
on  cattlehide  exports  severely  damage 
the  U.S.  tanning  industry  in  three  ways: 

(a)  The  restrictions  that  Argentina  has 
placed  on  its  exports  of  cattlehides  have 
artifically  depressed  prices  on  its  raw 
material.  Since  raw  material  is  the  largest 
component  of  leather  prices,  the 
unreasonable  restrictions  have  given 
Argentina  a  price  advantage  in  exporting 
leather  to  die  U.S. 

Attached  tables  (Exhibit  III],  show  that 
prior  to  its  ban  on  the  exports  of  cattlehides, 
Argentina's  hides  sold  at  or  above  U.S. 
prices.  Subsequent  to  the  ban  prices  of 


Argeatine  hides  are  a  fraction  of  U.S.  prices. 

(b)  Argentina's  unreasonable  restrictions 
on  the  exports  of  cattlehides  damage  the  U.S. 
industry  by  giving  an  unfair  advantage  to 
Aigentina  in  third  country  maikets  for 
leather. 

The  attached  excerpt  from  Tfistorical 
Review  and  Analysis  of  the  Development  of 
the  Leadier  Industry  in  die  Argentine 
Republic"  published  in  1978  by  the  Argentine 
Termer's  Association  (Exhibit  IV),  shows  the 
growth  of  Argentine  Leather  exports  to  all 
foreign  markets. 

(c)  Argentina's  unreasonable  action  in 
restricting  exports  of  catdehides  has  placed 
an  unfair  burden  on  catdehide  markets  in  the 
U.S. 

The  accompanying  chart  (Exhibit  II]  of  U.S. 
cattlehide.prices  shows  the  volatility  caused 
partially  by  the  decreased  pool  of  available 
catdehides  on  world  maikets.  The  chart  - 
shows  two  extreme  peaks.  The  first  in  1972- 
73,  illustrates  the  effect  of  die  initiation  of  the 
Argentine  ban  on  die  market  The 
second,  in  1979,  was  the  result  of  the  inabili^ 
of  countries  seeking  cattlehides  to  purchase 
them  in  countries  other  than  the  United 
States  during  a  period  when  U.S.  supplies 
were  low  due  to  the  normal  actions  of  the 
catde  cycle. 

Hie  damages  inflicted  by  Argentina’s 
unreasonable  restrictions  on  exports  of 
cattlehides  are  quantifiable  for  the  first 
two  types.  In  the  period  from  1972  to 
date,  these  dama^  are  in  the  himdreds 
of  millions  of  dollars  in  terms  of  lost 
trade  to  U.S.  taiming  companies. 

The  third  type  of  damage,  while  not 
quantifiable,  is  possibly  more  important 
Aan  the  other  two.  It  has  created 
extraordinary  capital  demands  on  the 
U.S.  industry  smd  has  added  to 
inflationary  pressures  on  leather  and 
leather  products  in  the  United  States. 

The  attached  tables  detailing  current 
U.S.  foreign  trade  (Eidiibit  V),  illustrate 
that  the  Argentine  leather  tanning 
industry  is  exploiting  its  default  of  the 
agreement  and  the  reduced  U.S.  duties 
on  leather  to  increase  sharply  shipments 
of  leather  to  the  U.S.  For  the  month  of 
July  1981,  leather  imports  from  all 
countries  set  a  new  record  of  $32 
million.  Of  this  amount,  U.S.  leafiier 


Imports  from  Aigentina  were  $13.7 
million,  or  43%  of  the  July  totaL 
In  the  first  seven  months  of  1981 
cattlehide  leather  imports  from 
Argentina  were  83.4%  higher  than  the 
first  seven  months  of  1980.  Leather 
imports  from  all  sources  in  the  same 
period  were  up  49%.  These  figures  show 
the  severe  impact  of  the  reductions  in 
duties  on  the  U.S.  tanning  industry.  They 
further  dramatize  the  extraordinary 
advantage  that  Argentina  has  because 
of  its  unfair  trade  practices. 

Ccmdusion 

For  these  reasons,  the  Tanners* 

Council  seeks  to  restrict  Argentine 
access  to  U.S.  leather  markets  as 
remedial  action  under  the  provisions  of 
section  301  of  the  Trade  Act 

Dated:  October  9, 1981. 

Respectfully  submitted, 

Eugene  L.  Kilik, 

President  • 

Exhibit  L— Total  Tanning  Industry  Data 
(1,000  Equivalent  Hide^ 

tlnohjdes  cattle,  calf,  Up.  goat  aheap,  iMnb,  cabrettas,  hotaa 
and  kangaroo  leathers  converted  to  hide  basis.  Raw 
stocks  iTK^kide  Mocks  on  hand  and  in  transit  within  the 
United  States  and  taw  stocks  on  order  where  available] 


Wettings 

Produo- 

lion 

DeKv^ 

nries 

Stocks  as  Of 
Dec.  1 

Raw 

Total 

process 

and 

finished 

196S _ 

32.964 

32.897 

33.107 

6,253 

7,565 

1966 _ 

31,749 

32,252 

32,158 

5,706 

7506 

1967 _ 

30,771 

30,861 

30,956 

6,066 

7,007 

1968 _ 

31.740 

31M4 

31517 

5,464 

7,141 

1969 _ 

27,633 

28,388 

28518 

4580 

6574 

1970 _ 

25,520 

25.941 

26,244 

4,364 

5,882 

1971 _ 

24M3 

25,267 

25,746 

3.876 

5,328 

1672. 

23.966 

24.661 

25,120 

4.403 

1973 _ 

20,926 

21,062 

2L031 

2!433 

3!963 

1974 _ 

20,270 

19,890 

19535 

2,407 

4,039 

1975 _ 

21,997 

21,694 

22.320 

2.426 

3,372 

1976 _ 

23,696 

23526 

23532 

2559 

3,668 

1977 . 

21,648 

21,528 

21,669 

1,965 

3,564 

1978 _ 

2aiso 

20,199 

20,089 

1.065 

3580 

1979 _ 

16,123 

16,170 

18,051 

910 

2.988 

1980 _ 

17.758 

17,600 

17,636 

970 

3,040 

Source:  Tanner*  Council  of  America. 
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EXHIBIT  III 


COMPARATIVE  HIDE  PRICES 


CHICAGO  PACKER  HIDES 

(SclUni  Rate*  ol  th«  Flr«l  of  Ea,.h  Month  Volovo 

>Utk*4  With  Aa  .\oc«rl<k  la  .Ul  Y<m«  .\c«  Nooiloil) 


i.MlCKNTINE  FKICOIIIFICO  HIDES 
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.\uj. 

July 

June 

May 

Feb. 
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13  4 
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13 

10 

13'i 
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134 

13 
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IS 
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144 

14 

1235 

15 
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14 
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14 

14 

14 
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12 

14 

14 

14 
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12 

14 

14 

14 
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12 

15 

14.4 
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14 
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16 
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153, 

1435 

13 

13  96 

13.79 

13.79 

13.25 

11.25 

16 

14  4 

14 

11 

13 

13 

17 

17 

1635 

15 

19 

134 

18  4 

17  4 

16 

19  4 

19 

18  4 

18 

1'4 

ISJa 

17  35 

17  4 

16  4 

1 

18 

16.4 

16  4 

16 

1  1 

154 

llJi 

14  4 

14 

144 

15 

14 

14 

13  4 

14 

144 

11 

14 

13  35 

1335 

lt4 

14 

14 

133i 

13 

*17 

*17 

*17 

*16 

1435 

22.4 

20.4 

203.^, 

19  4 

18 

17  .33 

16  41 

16.37 

15.71 

15.04 

■224 

204 
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1935 

13)5 

*214 

*19 

•19 

IS 

17 

23 

21 

21 

20 

19 

24 

23 

23 

224 

‘22 

19  H  21  22  Vj  20  H  20 

18  54  *20  *214  *19  *19 

19  4  22  23  21  21 

22  4  24  24  23  23 

23  23  23  22  4  22  4 

22  4  22  224  22  22 

22  4  22  22  4  22  22 

.24  4  *24  25  *24  4  *24  4 

23  24  23  24  4  24  4 

22,  214  23  22  4  22 

•24  *24  *25  .  *24  *24  4 

234  24  254  25  25 

22.25  22.63  23  54  2258  22.38 


22 

214 
214 
*24 
24 
22 
•24 
24  4 
21  96 


.12  4 

.124 

.13 

.13 

.13.4 

.13  4 

.14  4 

.144 

.164 

.16  4 

.17  4 

.18V^ 

14  61 


30.50 
314 

32.75 

33.50 

30.50 
33.00 

35.50 

33.50 

36.50 

39.50 

37.75 
39.25 


224 
22 
22 
*24 
24 
21 
•23 
23  4 
21  54 


14.4 

*12 

•14 

16  H 

17 
*17 

17  4 
•20 
•204 
13 

•204 
19  4 
17.25 


1927  Dec.  22  224  24  4  234  234  23  2i;i  IS  57.25  =  .26  4  55.50  =•  .254 

Nov.  21  21  4  23 'i  22  22  4  22  20  4  17  '  52  50  =«  .24  4  52.50  =•  .214 

Oct.  214  214  22 21  21  20  4  20  154  16  25  *  .214  46.00  -  .214 

Sept.  22  *22  22  21  21  20  4  20  4  16  4  45  00' =  .21  >4  45.50  *3  .214 

Aug.  224  22  -23  20  20  19  4  21  17  44  00  »  .204  43.00  -  204 

July  ^21  19  20  134  13  4  18  184  16  41  00  =»  .194  41.50  -  .194 

June  20  13  19  17  4  17  4  17  17  4  14  4  41  00  =»  .19  4  40  50  »  .19 

May  16  15  16  154  154  15  14«i  11  37  50  .174  38.75  »  .184 

Apr.  144  13  144  14  14  134  13  *94  374  =  174  37  00  =»  .174 

Mar.  .  13  124  14  134  134  13  12  *94  334  »  17  4  36.75  -  .174 

Feb.  134  13  144  14  14  134  124  *10  39  75  =»  .184  38  00  -  .174 

Jan.  134  134  154  144  144  14  124  10  39.50  »  .184  35J<  -  .164 

YtarAvg.  18.40  17.77  19,08  17.91  17  96  17.46  17.02  13.77  20.24  19.90 

w  -a  followj;  f  p.Hcrt:  r*<ht  CAtSvt  fovfct  Srmvy  HAtiv#  35  h.»*vy  nstive  St^avv  T«smi  %n4 

.d  Colormd'^  <vnt«,  %nd  nsuvA  buV*  21  t.*i.n*.j.  During  Kpnl  n«w  t  cow  hiJo*  wh«a  '.JihC  nftdvfis  oo«4  up  to 

and  tr^R«|^  co  vo  to  25  c«nU;  but  other  viF!.'d*w  i’i  oot  Jsn'jsry  lop 

1  During  July,  IP3T,  Hfht  oauvo  co%t  so*4  up  to  35 

,  (Source:  Pratt’s  Daily  Hide  ii  Leather 

*  •  •  Market  Report) 
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Exhibit  III.— Price  Comparison,  Argentine  and  United  States  Hides,  1981 

12S  Ibs^l  Mo.  Pesos=Si  1 


I 

Cants  per  pound  | 

U.S.  cents  per  I 

US.  bull- 
branded 
steers 

1 

ULS.  branded 
ooars 

Prices  at  month  ending 


Pesos  per  Mo 
Argentina 
frigofnico  steers 
and  comrs 


Exchange 


January  13 _ 

February  10 . . 

March  10 . 


Aoril  14 . . 

May  12..  _ 

■ - "H 

Julv  14.  1 

September  IS . . . . . . . 

January  B  -  -  . 

March  11 . . .  . . . . 

-  ■- 

July  8  ...  „  — 

—  — . — 

January  9 

February  13  ..  .  . . . . 

March  13  --  _ _  -  _ _ - . - . — 

—  - 

April  10. 

May  15.. 

July  10.. 

Au^st  14 

September  11 . . . . . . 

— 

December  11 . 

January  10 

February  14 . . . . . 

. - - - 

Aprilll _ _ 

May  9.  ..  _ _  -  - 

— 

July  11.  -  . 

August  8 

-  . . — 

1.100-1.250 

26.09-29.65 

4487 

4002 

1916.50 

1000-1.100 

19.76-21.74 

38.00 

39.00 

2300.0 

1.050-1.100 

20.75-21.74 

46.00 

44.50 

2300.0 

1.400.1.500 

20.69-22.17 

47.00 

47.00 

30758 

1.500-1.600 

21.75-23.20 

4480 

4680 

3135.0 

1.750-1.800 

18.68-1951 

42.51 

.  4550 

42S9.0 

2.300-2.400 

2051-2182 

44.62 

4525 

5000.0 

2.900-3.000 

27.90-28.86 

4180 

41.00 

4725.0 

3.400-3.500 

30.79-31.69 

40.00 

40.00 

5020.0 

1.150-1.200 

3253-33.94 

5880 

63.00 

1807.00 

1.100-1.170 

30.78-32.74 

4680 

5180 

162480 

.970-1.00 

26.14-26.95 

3580 

3980 

168680 

a70-1.00 

2541-26.19 

33.00 

95.00 

1735.50 

a00-.950 

2296-2456 

27.00 

2680 

1780.00 

.850-950 

21.71-2456 

,  33.75 

3188 

178080 

1.100-1.200 

27.43-2992 

38.00 

37.00 

1823.00 

1.00-1.050 

2457-25.48 

48.00 

5500 

1873.00 

1.00-1.050 

2457-25.48 

4000 

37.00 

187300 

.950-1.100 

22.53-26.09 

43.00 

45.00 

191650 

1.00-1.100 

- 

23.72-26.09 

4980 

49.00 

191650 

1.250-1.350 

29.65-32.02 

48.00 

5080 

191680 

900-030 

41.14-4551 

58  00 

80.00 

994.50 

1.450  ! 

6515 

58.50 

6580 

1060.50 

1.600-1.900 

65.61-77.91 

77.00 

90.00 

'  110880 

1.700-1.750 

6682-68.78 

77.00 

85.00 

115650 

1.550-1.600 

58.49-60.38 

8780 

9050 

120480 

1.475-1.550 

53.57-56.30 

8200 

83.50 

1251.50 

1.300-1.400 

45.75-4957 

7500 

74.00 

129180 

1.450-1.550 

48.77-5513 

67.00 

60.00 

135180 

1.600-1650 

50.61-52.19 

5500 

52.00 

1437.00 

1.500-1.550 

46.68-4854 

59.00 

58.00 

146080 

1.000-1.150 

2988-34.36 

5080 

49.00 

152188 

1.100-1.250 

33.08-37.59 

53.50 

56.50 

151180 

250-260 

18.63-19.37 

37.00 

38.00 

610 

240-280 

f) 

270-290 

16.70-19.49 

37.50 

35.00 

37.00 

34.50 

653 

16.93-18.18 

3980 

40.00 

725 

300 

17.69 

39.00 

39.00 

771 

370 

21.42 

44.75 

46.50 

785 

380-420 

21.81-24.10 

4580 

46.50 

792 

400-420 

2545-23.57 

5000 

51.00 

810 

620.630 

33.55-34.09 

5000 

56.00 

840 

680-700 

34.89-3581 

SOSO 

55.00 

886 

660-670 

43.39-43.89 

5550 

54.50 

901 

850-860 

41.26-4571 

51.00 

5380 

93650 

Source;  Tanners'  Council  of  America 
■No  report 


Exhibit  IV 

B.  External  Marketing 
The  Argentine  industry  exports  over  200 
million  dollars  annually  which  represent 
about  4  per  cent  of  the  total  currency  income. 
This  gives  an  idea  of  the  importance  of  the 
tanning  industry  as  a  producer  of  currency 
income. 

The  exports  have  remarkably  increased  in 
the  last  years  as  shown  in  the  following 
chart: 


U6 

dollars 

(millions) 

Value  of  leathers  exported  la 

1965.. . . . 

3.2 

iQfift  . . . . 

17.2 

40.0 

1974 . . . . . - . 

110.0 

tfl77  . 

190.0 

These  achievements  are  of  greater  value  if 
we  take  into  consideration  the  political, 
economic  and  social  situation  of  our  country 
during  the  last  ten  years  that  evidenced  an 
instability  and  even  a  total  incoherence  in  the 


managing  of  the  national  government  during 
some  periods. 

As  from  March  1976,  the  possibility  of  a 
definite  economic  policy  is  foreseen  and  even 
though  it  suffers  an  inherited  economic 
disorder,  it  is  strongly  leading  the  country 
towards  a  total  development.  In  such 
unfavourable  conditions  for  the 
manufacturing  and  export  activities,  our 
industry  as  well  as  other  industries  required 
great  flexibility  and  agility  to  overcome  these 
difficulties  and  to  take  advantage  of  the 
international  situation  that  was  prepared  to 
change  its  classical  rawhide  imports  for  half- 
finished  leather  imports. 

The  Argentine  leather  is  exported  in 
similar  volumes  to  the  following  3  areas; 

United  States  of  America. 

Western  Europe. 

Eastern  Countries. 

The  exports  to  the  other  countries  are 
smaller. 

(Source:  Argentine  Tanners’  Council.) 


Exhibit  V.— U.S.  Trade  In  All  Leathers 


[$1,000] 


bnporls 

Expons 

32,070 

19,403 

185,822 

125872 

19817 

21,674 

161,863 

157,176 

July  1960.„.  _ _  _  „ 

U.S.  Cattlehide  leather  Imports. — ($1,000) 

Including  121.  6105.  6110,  611Z  6120.  6125. 

6130,  6133,  6136,  6137,  and  6138 

Six  months.  1981, 68,813.0;  six  months,  1980. 
46,563.2:  percent  change  -)-47.8 

Seven  months,  1981, 83,914.5;  seven  months, 
1980, 54,085.8;  percent  change,  +55.2 

Cattlehide  Leather  Imports  From  Argentina. — 

($1,000) 

|ime  1981, 8,788.3;  June  1980,  5,403.8;  percent 
change,  +62.6 

July  1981, 10.421.3;  July  1980, 4,366.7;  percent 
change,  +138.7 

Six  months,  1961,  45,826.8;  six  months,  1960, 
26,309.3;  percent  diange.  +74.2 
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Seven  months,  1981,  56,248.1;  seven  months, 
1980,  30,676.0;  percent  change,  +83.4 
Source:  United  States  Department  of 
Commerce. 

Interested  parties  are  invited  to 
submit  their  views  concerning  the 
allegations  in  the  petition.  Submissions 
should  be  filed  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  on 
or  before  December  28, 1981.  In  order  to 
assure  parties  the  opportunity  to  contest 
information  provided  by  other  interested 
parties,  a  rebuttal  brief  may  be  Hied  in 
accordance  with  the  requirements  of  15 
CFR  2006.8  on  or  before  January  11, 

1982.  For  further  information,  contact 
Jane  Bradley,  Assistant  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington  D.C.  20506,  (202)  395- 
3432. 

Jeanne  S.  Archibald, 

Chairman,  301  Committee. 

November  24, 1981. 

|FR  Doc.  81-34462  Filed  12-3-81i:  8:46  amj 

BILUtMS  CODE 


PRESIDENrS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
section  10(a](2]  of  the  Federal  Advisory 
Committees  Act,  that  the  fifteenth 
meeting  of  the  President’s  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditorium  of  the  Medical  Society  of  the 
District  of  Columbia,  2007 1  Street  NW., 
Washington,  D.C.,  &om  9:00  a.m.  to  5:30 
p.m.  on  Friday,  December  11, 1981  and 
from  9:00  a.m.  to  4:00  p.m.  on  Saturday, 
December  12, 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  December 
11  will  include,  among  other  things, 
testimony  and  Commission  discussion 
on  patient  participation  in  health  care 
decisions,  and  Commission  decision 
regarding  its  First  Biennial  Report  on  the 
Protection  of  Human  Subjects.  The 
agenda  for  Saturday,  December  12  will 
include,  among  other  things,  discussion 
of  papers  on  resuscitation  and  the 
decision  not  to  resuscitate,  and  on  the 
care  of  patients  who  have  permanently 
lost  consciousness. 

During  Friday  afternoon  (at 
approximately  3:15  p.m.)  and  Saturday 
morning  (at  approximately  11:45 'a.m.) 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 


three  minutes  per  comment  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission’s  office,  located  in  Suite 
555,  2000  K  Street  NW.,  Washington, 
D.C,  20006. 

For  further  information,  contact 
Andrew  Burness,  Public  Information 
Officer,  at  (202)  653-8051. 

Alexander  M.  Capron, 

Executive  Director. 

|FR  Doc.  81-34804  Filed  12-3-81;  8:45  ani| 

BILLING  CODE  6820-AV-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18294;  (SR-Amex-81-21)] 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

November  30, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  “Act”),  notice  is 
hereby  given  that  on  November  20, 1981, 
the  American  Stock  Exchange,  Inc. 
(“Amex”)  86  Trinity  J’lace,  New  York, 
New  York  10006,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  make  permanent  a 
pilot  program  under  which  options 
specialists  are  required  during  a 
modified  trading  rotation  following 
trading  halts,  suspensions  or  delays  in 
openings,  to  open  each  option  series 
within  the  same  expiration  month 
seriatim,  with  no  free  trading  permitted 
in  any  series  unit  all  the  puts  and  calls 
within  that  month  are  opened. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  December  28, 1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-81-21, 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commisison’s  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  absent  Commission  action  the  pilot 
program  will  expire  on  November  30, 
1981. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

pnt  Doc.  81-34895  Filed  12-3-81;  8i46  am| 

BILLING  CODE  8010-01-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  30, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exphange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Commerce  Southwest  Inc.,  Common 

Stock,  $1  Par  Value  (File  No.  7-6094) 
Hardwicke  Companies,  Inc.,  Common 

Stock,  $1  Par  Value  (File  No.  7-6095) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  21, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
vdll  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 


'j: 
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to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  61-34896  Tiled  12-3.61;  8:45  ami 

BHXma  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Proposed  License  Na  06/06-0252] 

Richardson  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  Smalt 
Business  Investment  Company. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  compcmies 
(13  CFR  107.102),  imder  the  name  of 
Richardson  Capital  Corporation,  558  S. 
Central  Expressway,  Richardson,  Texas 
75080,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  applicant  are  as 
follows: 

Clifton  W.  Cassidy,  Chairman/Director, 
4229  Arcady,  Dallas,  Texas  75205 
Curtis  T.  Miller,  Chairman/Director, 

9515  Trailhill,  Dallas.  Texas  75205 
Herschel  M.  Heame,  )r..  Vice  President- 
General  Counsel  and  Director,  15327 
Cypress  Hills,  Dallas,  Texas  75248 
Lyndabel  E.  Martin.  Secretary.  717 
Williams  Way,  Richardson,  Texas 
75080 

Richardson  Savings  and  Loan 
Association.  100  percent  Shareholder. 
The  Applicant,  a  Texas  Corporation, 
will  begin  operations  with  $1,000,000 
paid-in  capital  and  paid-in  surplus.  The 
Applicant  will  conduct  its  activities 
principally  in  the  State  of  Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Relations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  December  21, 1981, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 


Any  such  comnunications  should  be 
ad^ssed  tot  Acting  Associate 
Administrator  for  Finance  &  Investment 
Small  Business  Administration,  1441  “L” 
Street  NW.,  Washin^on,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59J)11.  Small  Business 
Investment  Companies) 

Dated:  November  25, 1981. 

Edwin  T.  Holloway, 

Acting  Associate  Administrator  for  Finance  & 
Investment 

[FR  Doc.  81-34884  Filed  12.3-Sl:  8:45  am] 

BHXMIG  CODE  MZS-OI-M 


[License  No.  07/07-0085] 

R.W.  Allsop  Capital  Corp.,  Issuance  of 
a  Small  Business  Investment  Company 
License 

On  September  2, 1981,  a  notice  was 
published  in  the  Federal  Renter  (46  FR 
22710)  stating  that  an  application  has 
been  filed  by  R.W  Allsop  Capital 
Corporation,  Corporate  Center  East 
2750  First  Avenue  NE..  Suite  210,  Cedar 
Rapids,  Iowa  52402,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (9081))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  May  5, 1981,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301  (c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  07/07-0085  on 
September  2, 1981,  to  R.W.  Allsop 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  November  27, 1981. 

Edwin  T.  Holloway, 

Acting  Associate  Administratar  for  Finance 
and  Investment 

pH  Doc.  61-34885  FUed  12-3-81;  8:45  am) 

BHJJtiO  CODE  802S-01-M 


[License  Na  06/06-0244] 

Issuance  of  License  SBI  Capital  Corp4 
Issuance  of  License  To  Operate  as  a 
Sniall  Business  Investment  Company 

On  December  19. 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 


83734)  stating  that  an  application  had 
been  filed  by  SBI  Capital  Corporation. 
5701  Woodway,  Suite  324,  Houston, 
Texas  77057,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1981)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  January  3, 1981,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  ail  other  information. 
SBA  issued  License  No.  06/06-0244,  on 
October  22, 1981,  to  SBI  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  25, 1981. 

Edwin  T.  Holloway, 

Acting  Associate  Administratar  for  Finance  Sr 
Investment 

(FR  Doc.  81-34883  Filed  12-3-81;  8:45  am] 

BHJJNQ  CODE  W»S-01-« 


DEPARTMENT  OF  STATE 

[PubNe  Notice  764;  Delegation  of  Authority 
No.  140-4] 

Delegation  to  Under  Secretary  for 
Management 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  section  4 
of  the  Act  of  May  26, 1949  as  amended 
(22  U.S.C.  %58),  State  Department 
Delegation  of  Authority  No.  140  of 
March  23. 1978  (43  FR  13456),  as 
amended  on  June  5. 1978  (43  FR  25213) 
and  October  9. 1980  (45  FR  67818),  is 
hereby  amended  by  striking  out  the 
words  “the  Ambassador  at  Large  for 
Non-Proliferation  Affairs,”  in  the 
opening  paragraph  and  by  inserting  the 
words  “ffie  Under  Secretary  of  State  for 
Management,”  after  “the  Under 
Secretary  of  State  for  Security 
Assistance,  Science  and  Technology.”  in 
the  opening  paragraph. 

Dated:  November  21, 1981. 

Alexander  M.  Haig,  Jr^ 

Secretary  of  State. 

(FR  Doc.  81-34833  Filed  12-3-61: 8:45  am] 

BILUNG  CODE  471(Mie-M 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue; 
Reestablishment 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  determination  of 
necessity  for  reestablishment  of  the  Art 
Advisory  Panel. 

SUMMARY:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiley  Grant.  T:C:E:V:4, 1111 
Constitution  Avenue,  N.W.,  Room  5545, 
Washington,  D.C.  20224,  Telephone  No. 
(202)  566-4196,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  app.  (1976)],  the  Commissioner 
of  Internal  Revenue  announces  the 
reestablishment  of  the  following 
advisory  committee: 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  of  Gift  taxes 
in  accordance  with  sections  170,  2031, 
and  2512  of  the  Internal  Revenue  Code 
of  1954. 

Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters  that  are  exempted 
from  disclosure  under  the  provisions  of 
section  552b(c)(3),  (4),  (6)  and  (7)  of  Title 
5  of  the  U.S.  Code.  This  determination, 
which  is  in  accordance  with  section 
10(d]  of  the  Federal  Advisory  Committee 
Act,  is  necessary  to  protect  the 
confidentiality  of  tax  returns  and  return 
information  as  required  by  section  6103 
of  Title  26  of  the  U.S.  Code. 

Statement  of  Public  Interest  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel.  The 
Secretary  of  Treasury,  with  the 
concurrence  of  the  Office  of 
Management  and  Budget,  and  the 
General  Services  Adminstration,  has 
also  approved  continuation  of  the  Panel. 
The  membership  of  the  Panel  is 
balanced  between  museum  directors 
and  art  dealers  to  afford  differing  points 
of  view  in  determining  fair  market  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  charter  is 


approved  by  the  Assistant  Secretary  of 
the  Treasury  for  Administration  and 
filed  with  the  appropriated 
congressional  committees  unless,  prior 
to  the  expiration  Of  its  charter,  the  Panel 
is  renewed. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978.  (43  FR  52122). 

Roscoe  L.  Egger,  )r.. 

Commissioner. 

[FR  Doc.  81-34900  Filed  12-3-81: 8:45  am] 

BILLING  CODE  4830-01-li 


Art  Print  Advisory  Panel;  Closed 
Meeting 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 
Print  Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 
Print  Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  The  meeting  will  be  held  January 

14. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  T:C:E:V,  1111 
Constitution  Avenue  NW.,  Room  5545, 
Washington,  D.C.  20224,  Telephone  No. 
(202)  566-4196,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  (1976)), 
that  a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on  January 

14. 1982,  begiiming  at  9:30  a.m.  in  Room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  publishing  ventures  involved  in 
federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  confidential . 
by  the  provisions  of  section  6103  of  Title 
26  of  the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3],  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesdayt  November  8. 
1978.  (43  FR  52122.) 

Roscoe  L.  Egger,  Jr., 

Commissioner. 

|FR  Doc.  81-34899  Filed  12-3-81: 8:45  am) 

BILUNG  CODE  4830-01-U 


IDelegation  Order  No.  16;  Rev.  3] 

Delegation  of  Authority  to 
Commissioner 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  authority  of  the 
Commissioner  of  the  Internal  Revenue 
to  approve  confidential  expenditures 
pertaining  to  violations  of  federal 
statutes  administered  and  enforced  by 
the  Internal  Revenue  Service  is 
delegated  to  certain  officials  with  dollar 
and  time  limitations  where  appropriate. 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Charles  A.  Gibb,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224, 
CP:CI:P,  Room  2141,  202/566-4554  (Not 
Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Thomas  J.  Clancy, 

Director,  Criminal  Investigation  Division. 
Delegation  Order 
Date  of  issue:  December  4, 1981. 

Effective  Date:  December  4, 1981. 

Subject  Authorization  to  Approve 
Confidential  Expenditures 
Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37,  authority 
to  approve  payments  for  confidential 
expenditures  pertaining  to  violations  of 
federal  statutes  arising  from  the 
administration  and  enforcement  of  the 
internal  revenue  laws  is  hereby  delegated  to 
the  following  officials,  as  well  as  the  time 
and  dollar  limitation,  where  appropriate,  that 
each  official  may  approve: 

1.  Assistant  Commissioner  (Compliance) 
for  information  from  informants  or  payments 
on  behalf  of  informants  exceeding  ^0,000  in 
each  single  assigned  case  or  project  which  is 
valid  for  a  period  of  one  year  from  date  of 
approval;  all  confidential  expenditures  for 
undercover  operations  exceeding  $10,000  in 
each  single  assigned  case  or  project  which  is 
valid  for  a  period  of  one  year  from  date  of 
approval;  and  all  other  confidential 
expenditures  exceeding  $10,000  in  each  single 
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assigned  case  br  project  which- is  valid  for  a 
period  of  one  year  hnm  date  of  approval. 

a.  With  respect  to  the  Office  of 
International  Operations,  the  Assistant 
Commissioner  (Compliance)  is  authorized  to 
approve  ail  confidential  expenditures  for 
information  from  informants  or  payments  on 
behalf  of  informants;  all  other  conhdental 
expenditures;  and  all  confidential 
expenditures  for  undercover  operations.  The 
authority  to  approve  confidential 
expenditures  for  $2,500  or  less  in  each  single 
assigned  case  or  project  Which  is  valid  for  a 
period  of  one  year  from  date  of  approval  for 
information  fi^m  informants  or  payments  on 
behalf  of  informants  and  other  confidential 
expenditiues  for  $2,500  or  less  in  each  single 
assigned  case  or  project  which  is  valid  for  a 
period  of  one  year  from  date  of  approval  may 
be  redelegated  to  the  Director  of 
International  Operations. 

b.  With  respect  to  the  protection  of 
informants  or  witnesses,  the  Assistant 
Commissioner  (Compliance)  is  authorized  to 
approve  all  confidential  expenditures 
exceeding  $10,000,  if  there  is  an  immediate 
danger  or  an  emergency,  for  temporary 
protection  of  an  informant/witness  or  a 
witness  until  a  determination  by  the 
Department  of  Justice  that  the  person 
qualifies  for  Title  V  protection  under  Justice’s 
Witness  Security  Program;  and  authority  to 
approve  all  confidential  expenditures  for 
other  protective  arrangements  undertaken  by 
the  service  for  an  informant/witness  or  a 
witness  who  does  not  qualify  for  or  is  refused 
protection  under  Justice’s  Witness  Security 
Program,  in  a  case  which  is  not  under  the 
jurisdiction  of  the  United  States  Attorney’s 
Office. 

2.  Assistant  Commissioner  (Inspection)  for 
all  Internal  Security  Activity  confidential 
expenditures  for  information  fiom  informants 
or  payments  on  behalf  of  informants; 
undercover  operations;  and  other  confidential 
expenditures.  With  respect  to  the  protection 
of  informants  or  witnesses,  the  Assistant 
Commissioner  (Inspection)  is  authorized  to 
approve  all  confidential  expenditures 
exceeding  $5,000.  if  there  is  an  immediate 
danger  or  an  emergency,  for  temporary 
protection  under  Justice’s  Witness  Security 
Program;  and  authority  to  approve  all 
confidential  expenditures  for  other  protective 
arrangements  undertaken  by  the  Service  for 
an  informant /witness  or  a  witness  who  does 
not  qualify  for  or  is  refused  protection  under 
Justice’s  Witness  Security  Program,  in  a  case 
which  is  not  under  the  jurisdication  of  the 
United  States  Attorney's  Office. 

3.  Regional  Commissioners  for  all 
confidential  expenditures  for  information 
from  informants  or  payments  on  behalf  of 
informants  for  $10,000  or  less  in  each  single 
assigned  case  or  project  which  is  valid  for  a 
period  of  one  year  from  date  of  approval;  all 
confidential  expenditures  for  undercover 
operations  for  ^0,000  or  less  in  each  single 
assigned  case  or  project  which  is  valid  for  a 
period  of  one  year  from  date  of  approval;  and 
all  other  confidential  expenditures  for  $10,000 


or  less  in  each  single  assigned  case  or  project 
which  is  valid  for  a  period  of  one  year  fivm 
date  of  approval. 

a.  The  authority  to  approve  confidential 
expenditures  for  information  fiom  informants 
or  payment  on  behalf  of  informants  and  other 
confidential  expenditures  may  be  redelegated 
to  the  District  Directors  for  $2,500  or  less  in 
each  single  assigned  case  or  project  which  is 
valid  for  a  period  of  one  year  fiom  date  of 
approval  for  each  type  of  confidential 
expenditure.  District  Directors  may 
redelegate  to  the  Chiefs,  Criminal 
Investigation  Division  the  authority  to 
approve  confidential  expenditures  for 
information  fiom  controlled  informants  or 
payments  on  behalf  of  controlled  informants 
for  $500,00  or  less  in  each  single  assigned 
case  or  project  which  is  valid  for  a  period  of 
one  year  fiom  date  of  approval.  District 
Directors  may  redelegate  to  the  Chiefs, 
Criminal  Investigation  Division  the  authority 
to  approve  payments  for  information  from 
non-controUed  informants  or  payments  on 
behalf  of  non-controUed  informants  for 
$500.00  or  less  in  each  single  assigned  case  or 
project  which  is  valid  for  a  period  of  one  year 
fitim  approval  for  information  received 
during  the  initial  contact  with  the  informant. 
However,  once  a  payment  of  this  type  is 
made  to  a  non-controlled  informant,  he/she 
will  immediately  be  classified  as  a  controlled 
informant 

b.  Regional  Commissioners  are  authorized 
to  approve  all  confidential  expenditures  for 
$10,000  or  less,  if  there  is  an  immediate 
danger  or  an  emergency,  for  temporary 
protection  of  an  informant/witness  or  a 
witness  until  a  determination  by  the 
Department  of  Justice  that  the  person 
qualifies  for  Title  V  protection  under  Justice’s 
Witness  Security  Program.  However,  this 
authority  may  be  redelegated  to  District 
Directors  for  $2,500  or  less. 

4.  Regional  Inspectors  for  all  Internal 
Security  Activity  confidential  expenditures 
up  to  a  limit  of  ^,000  for  each  single  assigned 
case  or  project,  for  information  fiom 
informants  or  payments  on  behalf  of 
informants;  undercover  operations;  and  other 
confidential  expenditures.  With  respect  to  the 
protection  of  informants  or  witnesses. 
Regional  Inspectors  are  authorized  to 
approve  all  confidential  expenditures  for 

,  $5,000  or  less  if  there  is  an  immediate  danger 
or  an  emergency,  for  temporary  protection  of 
an  informant/witness  or  a  witness  until  a 
determination  by  the  Department  of  Justice 
that  the  person  qualifies  for  Title  V 
protection  under  Justice's  Witness  Security 
Program. 

5.  District  Directors  and  the  Director  of 
International  Operations  in  emergency 
situations  may  approve  expenditures  up  to 
$1,000  for  payments  to  informants  for 
information  leading  to  the  apprehension  of 
fugitives  named  in  Wanted  Circulars  issued 
by  the  Internal  Revenue  Service. 

6.  Director,  Internal  Security  Division  for 
all  Internal  Security  Activity  confidential 
expenditures  involving  National  Office  cases 


or  projects,  up  to  a  limit  of  $2,000  for  each 
sin^e  assigned  case  or  project  for 
information  fit>m  informants  or  payments  on 
behalf  of  informants;  undercover  operations; 
and  other  confidential  expenditures.  With 
respect  to  the  protection  of  informants  or 
witnesses,  the  Director,  Internal  Security 
Division,  is  authorized  to  approve  all 
confidential  expenditures  for  $5,000  or  less,  if 
there  is  an  immediate  danger  or  an 
emergency,  for  temporary  protection  of  an 
informant/witness  or  a  witness  until  a 
determination  by  the  Department  of  Justice 
that  the  person  qualifies  for  Title  V 
protection  under  Justice’s  Witness  Security 
Program. 

This  authority  delegated  herein  may  not  be 
redelegated. 

This  order  supersedes  Commissioner 
Delegation  Order  No.  16  (Rev.  2)  issued  July 
23, 1980. 

Roscoe  L  Egger,  Jr., 

Commissioner. 

(FR  Doc.  81-34808  rUed  IZ-S-Sl.  B;45  am) 

BILUNG  CODE  4S30-01-M 


[Delegation  Order  No.  182  (Rev.  1)) 

Delegation  of  Authority  to  Certain 
Officers  or  Employees 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  Authority. 

SUMMARY:  This  delegation  order  is 
revised:  (1)  To  delegate  directly  to 
certain  internal  revenue  officers  or 
employees  the  authority  under  26  CFR 
301.6020-1(5)  to  execute  returns  when 
the  person  required  to  file  such  return 
fails  to  do  so,  and  (2)  to  include 
Collection  Office  faction  managers  and 
t60c  auditors  as  persons  to  whom  the 
authority  to  execute  returns  under  26 
CFR  301.6020-l(b)  is  delegated.  The  text 
of  the  delegation  order  appears  below. 
EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Fulton,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Room  7533,  CP:C:0,  Washington,  D.C. 
20224,  (202)  566-4654  (not  toll  free) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasiuy 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Stanley  Skiiloff, 

Acting  Director,  Collection  Division, 
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Delegation  Order 

Date  of  issue:  December  4, 1981. 

Effective  Date:  December  4, 1981. 

Subject:  Authority  to  Execute  Returns 

The  authority  granted  to  the  Commissioner 
of  Internal  Revenue,  by  26  CFR  301.6020-l(b) 
and  26  CFR  301.7701-9  to  execute  returns 
required  by  any  internal  revenue  law  or 
regulation  made  thereunder  when  the  person 
required  to  hie  such  return  fails  to  do  so.  is 
delegated  to: 

1.  Revenue  Agents 

2.  Tax  Auditors 

3.  Revenue  Officers.  GS-9  and  above 


4.  Collection  Ofhce  function  managers,  GS- 
9  and  above. 

To  the  extent  that  authority  previously 
exercised  consistent  with  this  Revision  may 
require  ratification,  it  is  hereby  affirmed  and 
ratified. 

The  authority  delegated  herein  may  not  be 
redelegated. 

This  Order  supersedes  Delegation  Order 
No.  182,  issued  November  16, 1979. 

Joseph  T.  Davis, 

Acting  Commissioner. 

|FR  Doc.  81-34897  Filed  12-8-81;  8:45  am) 

BILLING  CODE  4830-01-M 
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CIVIL  AERONAUTICS  BOARD 

[M-338  Arndt  1;  November  25, 1981] 

Notice  of  Addition  and  Closure  of  Item 
TIME  AND  date:  10  a.m.  (after  open 
meeting),  December  1, 1981. 
place:  Room  1012, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECr. 

16.  Ckrnsultations  with  the  Congo.  (BIA) 

17.  Report  on  the  recent  negotiations  with 
Japan.  (BIA) 

18.  Report  on  recent  developments  in  the 
U.S.-Scandinavia  Aviation  Relations.  (BIA) 

19.  Docket  39692,  United  States-Chile  Show 
Cause  Proceeding  Final  order  to  grant  Air 
Florida,  American,  Continental,  Eastern, 
Northwest,  Transamerica,  Pan  American,  and 
United  authority  to  operate  between  the 
United  States  and  Ct^e;  deny  Branifi's 
motion  to  consolidate  the  applications  of  Fast 
Air  and  LADECO  for  402  permits  and  the 
applications  of  Lan-Chile  for  an  amendment 
to  its  permit  and  for  an  exemption.  (Memo 
481-C,  BIA.  OGC,  BALJ) 

STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

|S-iai7-81  Filed  12-2-81;  3:07  pm] 

BILUNQ  CODE  6320-01-N 
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aVIL  AERONAUTICS  BOARD 

[M-338,  AmdL  2;  November  30, 1081] 

Notice  of  Addition  and  Closure  of  Item 
TIME  AND  date:  10  ajn.  (after  open 
meeting),  December  1. 1981. 


PLACE:  Room  1012  (closed),  room  1027 
(open),  1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20428. 

SUBJECT. 

20.  Proposals  by  the  European  Civil 
Aviation  Council  on  Northern  Atlantic 
Pricing  Structures.  (BIA) 

status:  Closed. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-506a 

(S-1818-81  Filed  12-2-81: 3^7  pm] 

BILUNG  CODE  SS20-01-H 

3 

aVIL  AERONAUTICS  BOARD 

[M-338,  Arndt  3;  November  30, 1981] 

Notice  of  Deletion  of  Item 

TIME  AND  DATE:  10  a.m.,  December  1, 

1981. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 

SUBJECT. 

8.  Agreements  among  members  of  the 
International  Air  Transport  Association 
(lATA)  amending  the  lATA  Passenger  Sales 
Agency  Administration  Rules  (Agreement 
CAB  28S18-4U]  and  the  lATA  Passenger  Sales 
Agency  Agreement  (Agreement  CAB  28518- 
R2)  applicable  in  the  United  States'.  Staff 
recommendation:  (1)  approval  of  Agreement 
CAB  28518-Rl,  except  as  it  restricts  the 
location  of  lATA  agents;  (2)  disapproval  of 
the  agreement  to  the  extent  that  it  imposes 
such  restriction  and  (3)  disapproval  of 
Agreement  CAB  28518--R2.  (Memo  938,  BDA 
OGC  BIA) 

STATUS: 

1-15  (Open) 

16-20  (aosed) 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

[S-lBlS-ai  Filed  12-2-81;  307  pm] 

BILLING  CODE  S320-01-M 

4 

CIVIL  AERONAUTICS  BOARD 

(M-336,  AmdL  4;  December  1, 1981] 

Notice  of  Addition  to  and  Closure  of 
Item 

TIME  AND  DATE:  10  a.m.  (after  open 
meeting),  December  1. 1981. 

PLACE:  Room  1012, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUBJECT. 


15a.  Desigaation  of  Geographical  Areas  of 
Responsibility  for  Individual  Board  Members 

status:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-1B2I1-B1  Filed  12-3-81: 3^7  pm] 

BILLING  CODE  6320-01-« 

5 

COMMISSION  ON  CIVIL  RIGHTS 
DATE  AND  TIME:  Monday,  December  7. 
1981, 9  a.m.-12  noon;  1:30-4  p.m. 

PLACE:  Room  512, 1121  Vermont  Avenue. 
NW.,  Washington,  D.C. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED: 

L  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  Last  Meeting. 

m.  Review  of  the  Health  Insurance  Study. 

IV.  Preliminary  Findings — ^Baltimore 
Hearing. 

V.  Update  on  die  Status  of  Bilingual 
Education. 

VL  Review  of  a  Proposal  for  Higher 
Education  Desegregation  Followup. 

Vn.  State  Advisory  Committee  Recharters: 

A.  Colorado; 

B.  Maine; 

C.  New  Mexico. 

Vm.  Action  re:  Massachusetts  Advisory 
Committee  Report  Entitled  Affirmative 
Action  at  the  Massachusetts  Bay 
Transportation  Authority. 

DC.  Action  re:  Multi-State  Advisory 
Committee  Report  Entitled  Promises  and 
Perceptions:  Federal  Efforts  to  Eliminate 
Employment  Discrimination  Through 
Affirmative  Action. 

X.  Civil  Rights  Development  in  the  (Central 
States  Region. 

XI.  Staff  Director’s  Report 
A  Status  of  Funds; 

B.  Personnel  Report 

C.  Office  Directors'  Reports. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  (202)  254-6697. 

[S-1814-81  Filed  12-2-81;  11:50  an] 

BILUNO  CODE  S3S5-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
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meeting  held  at  9:45  a.m.  on  Monday, 
November  30, 1981,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Prague 
(Appointive),  seconded  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
the  following  matter. 

Applications  of  Farmers  Bank  of  the  State 
of  Delaware,  Dover,  Delaware,  and  The 
Farmers  Bank  Conunission,  for  consent  to 
merge  Farmers  Bank  of  the  State  of 
Delaware,  under  its  charter  and  title,  with 
Girard  Interim  Bank,  Wilmington,  Delaware; 
for  consent  to  retire  capital  and  to  terminate 
an  Assistance  Agreement  between  the 
Corporation  and  Farmers  Bank  of  the  State  of 
Delaware. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  “Government  in  the  Sunshine  Act’’ 

(5  U.S.C.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

Dated:  December  1, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1812-81  Hied  12-2-61;  10:42  am) 

BIIXJNG  CODE  6714-01-41 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act’’  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:30  a.m.  on  Monday, 
November  30, 1981,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
the  following  matters: 

Application  of  California  Valley  Bank, 
Fresno,  California,  for  oonsent  to  purchase 
the  assets  of  and  assume  the  liability  to  pay 
deposits  made  hi  the  Woodland  office  of 
Cache  Creek  Baidc,  WooiBand,  CaHfomla, 


and  for  consent  to  establish  the  Woodland 
office  as  a  branch  of  California  Valley  Bank. 

Application  of  The  Northwestern  Bank, 
North  Wilkesboro,  North  Carolina,  for 
consent  to  merge,  under  its  charter  and  title, 
with  Gateway  Bank,  Greensboro,  North 
Carolina,  and  to  establish  the  Bve  existing 
offices  of  Gateway  Bank  as  branches  of  the 
resultant  bank. 

Application  of  Bank  of  Greenville, 
Greenville,  Florida,  for  consent  to  merge, 
imder  its  charter  and  with  the  title  “Bank  of 
Madison  County,”  with  Bank  of  Madison, 
Madison,  Florida;  to  establish  the  sole  office 
of  Bank  of  Madison  as  a  branch  of  the 
resultant  bank;  and  to  redesignate  the  main 
office  to  the  present  main  office  site  of  Bank 
of  Madison. 

Recommendations  regarding  the  liquidation 
of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  The 
Peoples  State  Savings  Bank,  Auburn, 
Michigan. 

Memorandum  and  Resolution  re:  Guaranty 
Bank  &  Trust  Company,  Chicago,  Illinois, 
Gateway  National  Bank  of  Chicago,  Chicago, 
Dlinois. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board’s  closed  meeting  held  at  9:45 
a.m.  the  same  day  the  following  matter: 

Application  of  The  Tremont  Savings  and 
Loan  Association,  New  York  (Bronx),  New 
York,  a  State-chartered  Federally-insured 
savings  and  loan  association,  for  consent  to 
merge,  after  having  converted  to  a  mutual 
savings  bank,  with  The  Lincoln  Savings  Bank, 
New  York  (Brooklyn),  New  Yoik,  under  the 
charter  of  a  newly-formed  savings  bank,  “The 
Tremont  Savings  Bank,”  and  wiffi  the  title 
“The  Lincoln  Savings  Bank”;  to  establish  the 
fourteen  offices  of  The  Lincoln  Savings  Bank 
as  offices  of  the  resultant  institution;  and  to 
designate  the  main  office  of  The  Lincoln 
Savings  Bank  as  the  main  office  of  the 
resultant  institution. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  (c)(9)(A)(ii));  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  December  1, 1981. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

iS-1813-61  Filed  12-2.61;  10:42  am) 

BILUNG  CODE  6714-01-H 
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FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  58243, 
November  27, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:30  p.m.,  December  4, 1981. 
PLACE:  1700  G  Street,  N.W..  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall,  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 
agenda  for  the  open  meeting: 

Delegation  of  Trust  Department  Applications 
Negotiable  Certificates  of  Deposit 
No.  671,  December  1, 1981. 

(S-1810-61  Filed  12-1-81;  4:28  pm] 

BIUJNO  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  fR  68243, 
November  27, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2:30  p.m.,  December  4, 1981. 
PLACE:  1700  G  Street,  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Oepn  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
meeting: 

Two  regulations  regarding  management 
official  interlocks 
No.  572,  December  1, 1981. 

(S-lSll-Sl  Hied  12-1-61;  4:32  pm] 

BHJJNG  CODE  673IH)1-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday, 

December  9, 1981. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streeto,  N.W.. 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  native. 
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no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  temporary  extension  of  the 
Report  of  Selected  Borrowings  (FR  2415). 

2.  Proposed  three-year  extension  of  the 
Reports  on  Money  Market  Mutual  Fund 
Assets  (FR  2051a,  b,  c). 

3.  Proposed  extension  and  revision  of  the 
Report  of  Bank  Holding  Company 
Intercompany  Transactions  and  Balances  (FR 
Y-8). 

Discussion  Agenda: 

4.  Proposal  to  conduct  a  one-time  Survey  of 
Repurchase  Agreements. 

5.  Proposal  to  publish  notice  of  an 
application  by  BankAmerica  Corporation. 

San  Francisco.  California,  to.  engage  in  equity 
financing  activities. 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  1, 1981. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-t81S-81  Filed  1^-2-Bl:  12:34  pm] 

BILLING  CODE  6210-01-M 
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INTERNATIONAL  TRADE  COMMISSION: 
tUSITC  SE-81-39] 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
December  16, 1981. 

PLACE:  Room  117,  701  E  Street.  N.W.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Rubik's  Cubes  (Docket  No.  771). 

5.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1821-B1  Filed  12-2-81;  3:38  pm] 

MIXING  CODE  702(H)2-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  7, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  8, 1981,  at  10:00  a.m. 
Open  meetings  will  be  held  on  Tuesday, 
December  8, 1981,  at  2:00  p.m.  and 
Wednesday,  December  9, 1981,  at  2:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
December  8, 1981,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities 
Litigation  matter 
Order  compelling  testimony 
Institution  of  adMnistrative  proceedings  of 

an  enforcement  nature 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature 
Freedom  of  Information  Act  appeals 
Institution  of  injunctive  action 
Opinions 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
December  8, 1981,  at  2:(X)  p.m.,  will  be: 

The  Commission  will  hear  a  presentation 
given  by  National  Securities  Clearing 
Corporation  on  its  operations,  its  financial 
role  in  securities  markets  and  major  planned 


systems  developments.  For  further 
information,  please  contact  Stuart  J.  Kaswell 
at  (202)  272-2388. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  9, 1981,  at  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  adopt 
proposed  Rule  17a-8  under  the  Securities 
Exchange  Act  of  1934.  The  proposed  rule  was 
published  for  comment  on  September  8. 1981. 
in  Securities  Exchange  Act  Release  No.  34- 
18073.  This  rule  would  require  brokers  and 
dealers  to  make  and  retain  reports  and 
records  pursuant  to  the  Currency  and  Foreign 
Transactions  Reporting  Act  of  1970.  For 
further  information,  please  contact  Elizabeth 
S.  York  at  (202)  272-2376. 

3.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  ("FOIA") 
appeal  of  Barbara  H.  Johnson.  The  FOIA 
Officer  denied  Ms.  Johnson's  request  for 
access  to  the  preliminary  proxy  materials 
filed  on  behalf  of  Magma  Power  Co.  on  the 
ground  that  the  information  is  exempt  fiom 
disclosure  as  “trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential 

5  U.S.C.  552(b)(4).  For  further  information, 
please  contact  Stephen  E.  Cavan  at  (202)  272- 
2454. 

4.  Consideration  of  whether  to  grant  the 
Freedom  of  Information  Act  request  of 
Margaret  Grisdela  for  certain  computer  tapes 
that  contain  information  relating  to  the 
Commission’s  law  enforcement  program.  For 
further  information,  please  contact  Ruth  E. 
Eisenberg  at  (202)  272-2454. 

5.  Consideration  of  whether  to  authorize 
New  England  Power  Company,  a  subsidiary 
of  New  England  Electric  System  (“NEBS"),  a 
holding  company  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935  to  enter 
into  a  long-term  charter  of  a  coal  collier 
through  a  joint  venture  between  New 
England  Energy  Incorporated  (“NEET'),  a 
subsidiary  of  NEES,  and  Keystone  Shipping 
Company  and  whether  to  grant  an  exception 
from  the  service  at  cost  requirement  of 
Section  13(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  For  further 
information,  please  contact  Catherine  A. 
Fisher  at  (202)  523-5676. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

December  2. 1961. 

[S-iai&-81  Filed  1Z.Z-S1;  1:34  pm] 
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